CALIFORNIA PUBLIC UTILITIES COMMISSION

CITATION FOR VIOLATION
OF CALIFORNIA PUBLIC UTILITIES CODE

To:  John Brian Kuhn File: TCP-None
Date: April 11, 2023

Citation #: T.23-04-001
Case #: PSG-5865

VIOLATION

You are hereby cited for having violated section(s) of the Public Utilities (Pub. Util.) Code and a
Commission General Order (G.0O.) as described below. These violations occurred on October 29,
2022, in St. Helena California.

(1) Operated as a charter-party carrier without an operating authority, in violation of Pub.
Util. Code section 5371. [1 count]

(2) Operated a bus without a California Highway Patrol (CHP) inspection in violation of

Pub. Util. Code section 5381, G.O. 157-E, Part 4.02, and California Vehicle Code (CVC)
section 34501(c) and (e). [1 count]
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STATEMENT OF FACTS

The attached investigation summary report documents the violations listed above, which consists
of the carrier’s records and substantiating documents obtained from other sources.

RESPONSE

You are hereby called upon to answer this citation on or before May 1, 2023. By way
of such an answer, you may either:

(1) Pay a fine of $3,000.00 pursuant to Pub. Util. Code section 5378. (Submit your check or
money order payable to California Public Utilities Commission using the attached
Citation Payment Form. Upon payment, the fine will be deposited in the State
Treasury to the credit of the General Fund, and the Commission staff will deem the
matter closed.) or

(2) Contest this citation by filing an appeal. See attached document ““How to File an Appeal
and Instructions for Filing a Notice of Appeal and Certificate of Service for a Citation
Appeal.”

If you fail to respond within the 20 calendar days, you will be in default of the citation and will
have forfeited your right to appeal the citation. In addition, your operating authority will be
immediately suspended and subsequently revoked, pursuant to Resolution ALJ-187. The
Commission may also initiate action through a civil or criminal proceeding to recover any unpaid
fine and ensure compliance with applicable statutes and Commission orders.

Rahmon Momoh

Program and Project Supervisor

Transportation Enforcement Branch

Consumer Protection and Enforcement Division
(415) 703-1725

Attachments
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Enforcement Analyst: Alexander Nera Case: PSG-5865

CARRIER:

AUTHORITY:

ADDRESS:

PHONE/EMAIL:

VEHICLES:

DRIVER/OWNER:

PL&PD
INSURANCE:

WORKERS’
COMPENSATION
INSURANCE:

DRUG
CONSORTIUM:

INVESTIGATION REPORT
John Brian Kuhn
Doing Business As (DBA) Vine and Barley

Unlicensed

I
I
(707) 206-2213

One 15-Seat Party Bus:
License Plate: |

John Brian Kuhn

Unknown

Unknown

None on file



NARRATIVE

On March 21, 2023, T was assigned to investigate John Brian Kuhn, Doing Business As (DBA)
Vine and Barley (hereinafter Kuhn), after the St. Helena Police Department impounded his bus for

operating without valid authority from the Commission.

VIOLATIONS

The mnvestigation for the date of March 18, 2023, disclosed violations of the following
provisions of the Public Utilities (Pub. Util.) Code and Commission General Order (G.O.):

. Operated as a charter-party carrier without an operating authority in violation of
Pub. Util. Code section 5371. [1 count]

Pub. Util. Code section 5371 requires all charter-party carriers to obtain a valid operating
authority from the commission before engaging in transportation for compensation over public
highways in California.

On March 18, 2023, Kuhn’s vehicle bearing CA | 2nd vehicle identification
number | V2 observed by California Public Utilities Commission’s
(Commission) Consumer Protection and Enforcement Division (CPED) Transportation Enforcement
Branch (TEB) Enforcement Analyst Alexander Nera and St. Helena Officer Massella [Attachment 1].
The Commission’s Transportation and Licensing Analysis Branch (TLAB) records show that John
Brian Kuhn never held authority. Pursuant to Alexander Nera’s request, Officer Massella impounded

the vehicle [Attachment 2].

. Operated a bus without a California Highway Patrol (CHP) inspection in violation
of Pub. Util. Code section 5381, 5374(a)(1)(F), G.O. 157-E, Part 4.02, and California Vehicle
Code (CVC) section 34501(c) and (e). [1 count]

Pub. Util. Code section 5374(a)(1)(F) requires the charter-party carrier to maintain its
vehicles used in transportation for compensation in a safe operating condition and compliance with the
vehicle code and regulations contained in Title 13 of the California Code of Regulations relative to
motor vehicle safety. G.O. 157-E, Part 4.02 requires charter-party carrier’s vehicles to be inspected by
the California Highway Patrol (CHP), and the carrier must maintain proper documentation of

mnspections. CHP records show vehicle LICH N NG ; 2 bus with a

seating capacity of fifteen, which is subject to CHP inspection. The last inspection conducted by the



CHP on this bus was on November 11, 2014, while owned and operated by Mathew C. Cordero. There
is no record that this vehicle having been inspected by CHP under John Brian Kuhn [Attachment 3].



DECLARATION

I have read the foregoing and know the contents thereof, and declare that the foregoing is true
and correct, except as to those matters stated on information and belief, and as to those matters, I believe

to be true.

Executed on April 11, 2023
at Sacramento, California Alexander Nera,
Badge# 35
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ST HELENA POLICE DEPARTMENT Page 4
23-0155

1480 MAIN ST ST HELENA, CA 94574 707-967-2850
NARRATIVE - Narrative

Case Closed. Forward a copy to CPUC. ATTN: Alexander Nera.

Prepared By: Date: Approved By: Date:
93 MASSELLA, WENNER 03/18/2023 21 PETERSON, STEVE 03/20/2023

[X] BODY CAMERA RECORDED

CONTROLLED DOCUMENT - DO NOT DUPLICATE









ST HELENA POLICE DEPARTMENT

Page 3

1480 MAIN ST ST HELENA, CA 94574  707-967-2850
IMAGES FOR CASE 23-0155 03/20/2023

Photo #: 3
Date Taken: 03/18/2023
ID:

Notes

CONTROLLED DOCUMENT - DO NOT DUPLICATE
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1480 MAIN ST ST HELENA, CA 94574  707-967-2850
IMAGES FOR CASE 23-0155 03/20/2023

Photo #: 4
Date Taken: 03/18/2023
ID:

Notes

CONTROLLED DOCUMENT - DO NOT DUPLICATE
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NOTICE OF STORED VEHICLE (22852 CVC)

CHP 180S (Rev. 6-15)
NOTE: CHP 180 IS FURNISHED TO ALL PEACE OFFICERS
BY THE CALIFORNIA HIGHWAY PATROL

R fa¥

AVISO DE VEHICULOS ALMACENADOS (22852 CVC)
CHP 180S (Rev. 4-13)

NOTA: CHP 180 ESTA PROVEYIDO A TODOS LOS OFICIALES POR LA PATRULLA DE CAMINOS
DE CALIFORNIA

A. ATTENTION VEHICLE OWNER

A. PROPIETARIO DEL VEHICULOS ATENCION

The vehicle identified on the reverse side, registered/owned in
your name, was stored pursuant to the provisions of the California
Vehicle Code (CVC) by the agency shown below.

Under the provisions of Section 22852 CVC, you have the right to
a hearing to determine the validity of this storage. If you choose to
contest the validity of this storage, you shall request the hearing in
person, writing, or by telephone at the office identified as the
Storing Agency on this form.

Your request for a hearing shall be received at the Storing
Agency's office within ten (10) days from the date of this notice.

If you request a hearing, it will be conducted within 48 hours of the
request, excluding weekends and holidays. The vehicle storage
hearing is an informal process to determine whether or not a
vehicle was lawfully stored.

If the hearing determines the storage to be unlawful, the storing
agency will be responsible for the towing and storage charges.
Your failure to request or attend a scheduled hearing shall satisfy
the Post-Storage Validity requirements of Section 22852 CVC.

If you have any questions, or if this vehicle is no longer owned by
you, please contact the Storing Agency shown below.

B. CERTIFICATION

| hereby certify that notices with postage prepaid were deposited
in the United States Mail, and these notices, of which this is a
copy, were addressed to the person named herein.

NAME / TITLE

LOCATION DATE DEPOSITED

C. NOTICE TO DEPARTMENT OF JUSTICE

(] owner cannot be identified (] Owner cannot be notified

We have been unable to give notice to the owner of record as
required by the Notice of Stored Vehicle (22852 CVC) and the
vehicle, after 120 hours of storage, has not been returned. Send
to Department of Justice, Stolen Vehicle Unit, P.O. Box 903387,
Sacramento, CA 94203-3870.

El vehiculo identificado en el reverso, propiedad/registrado a su
nombre, se almacend en virtud de las disposiciones del codigo de
vehiculos de California (CVC) por la agencia que se muestra a
conituacion.

Bajo las disposiciones de la seccion 22852 CVC, usted tiene el
derecho a una audiencia para determinar la validez de este
almacenamiento. Si usted decide impugnar la validez de este
almacenamiento, debera solicitar la audiencia en persona, escribir, o
por teléfono en la oficina, identificada como la Agencia de
almacenamiento en este formulario.

Su peticién para una audiencia sera recibido en la oficina de la
Agencia de almacenamiento dentro de diez 10 dias desde la fecha de
este aviso. Si usted solicita una audiencia, se realizara dentro de 48
horas de la solicitud, excluyendo los fines de semana y dias feriados.
La audiencia de almacenamiento del vehiculo es un proceso informal
para determinar si o no un vehiculo legalmente fue almacenado.

Si la audiencia determina el aimacenamiento a ser ilegal, la Agencia
almacenamiento sera responsable de los cargos de remolque y
almacenaje. La imposibilidad de solicitar o asistir a una audiencia
programada debera cumplir los requisitos de la Post-Storage de
seccion 22852 CVC. Si usted tiene alguna pregunta, o si este
vehiculo ya no es propiedad de usted, péngase en contacto con la
Agencia de almacenamiento se muestra a continuacién.

STORING AGENCY / AGENCIA ALMACENAMIENTO

-

Chp180_0416.pdf
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DRIVER/VEHICLE EXAMINATION REPORT

CHP 407F/343A-Aspen
California Highway Patrol

Questions regarding this report may be directed
to

the telephone number listed below.
Telephone 707-648-4180

Report Number: CA30XP000577
Inspection Date: 2014-11-12

Start Time: 12:00 End Time: 12:59
Insp. Level: V - Terminal Inspection
HM Inspection Type: X

MATTHEW C. CORDERO Driver:

[} License #: State:

| Date of Birth:

USDOT#: Phone#: | NN CoDriver:

MC/MX#: Fax#: License#: State:

State#: 460016 Date of Birth:

Location: 8190 BINFORD RD. MilePost: Shipper:

Highway: Origin: Bill of Lading:

County: Destination: Cargo:

VEHICLE IDENTIFICATION
Unit Type Make Year State License# Company # Vin # GVWR CVSA# 0O0Ss#

1 BU FORD 2001 CA IR 1 I 14050

BRAKE ADJUSTMENTS

Axle # 0 1

Right N/A N/A

Left N/A N/A

Chamber HYDR HYDR

VIOLATIONS

Section Code Federal Code Type Unit OOS Citation# Verify Crash Violation Discovered

1269(B)(3) 392.2 C 1 0 N 0 Left and right emergency exit
CCR window operating instructions

missing

34507.5(B) 390.21A C 1 0 N 0 No carrier ID number displayed
VC /001

1232(A) CCR 396.3A1 C 1 0 N 0 Underhood positive and negative
/001 battery terminals corroded
1232(A) CCR 396.3A1 C 1 0 N 0 Left and right sway bar to front
/001 axle bushing worn

1232(A) CCR 396.3A1 C 1 0 N 0 Left front trailing arm bushing not
/001 in place

Special Checks:

State Information: Beat/Sub Area: 4949; PUC: 34505; Veh #1 Type:

10; Regulated Vehicle: Y; Odometer: 129322; File

Code Number: 330714; Fuel Type: G; Passanger Capacity: 15; Bus Type: 1;

This is not a citation. Please read the instructions on the reverse side of this form.
Note: * Owner Responsibility

Report Prepared By: Badge #:  Copy Received By:
R. KHOUIE A15727
X X

CA3

A30OXP

000577
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