ULTS Trust Administrative Committee

Meeting Minutes


May 19, 2011

1:30 PM
CA Public Utilities Commission Office – San Francisco
505 Van Ness Avenue, Courtyard Room
San Francisco, CA 94102

Present (Committee):

· Ana Montes (Accion Latina)
· Alik Lee (Division of Ratepayer Advocates)
· Jeff Mondon (AT&T)

· Ortensia Lopez (El Concilio of San Mateo County

· Diana Aguirre (Telscape Communications) – Alternate
· Ken McEldowney (Consumer Action)
· Charlie Toledo (Suscol Intertribal Council)

· Yvonne Wooster (Calaveras Telephone Company)
Present (CPUC Staff):

· Benjamin Schein (LifeLine Implementation)

· Benson Jung (Fiscal)
· Jonathan Lakritz (CD Program Manager)

· Chris Chow (Public Advisor’s Office)

Present (Public):

· Julie Weigand (RHA)

· Peter Noland (RHA)

On Conference Line
· Vanessa Anderson (RHA)
· Karen Haith (Solix)

· Chris Henry (Siskiyou Telephone)

1. Introduction, Ken McEldowney, Chairperson
· Meeting was called to order at 1:09 pm.  Everyone present introduced themselves to the group.
2. Approval of Minutes: 
· Ken McEldowney moved to adopt the minutes from the June 10th meeting.  Jeff Mondon seconded.  All members voted Aye.
3. Fiscal Report
· Fiscal passed out copies of the most recent LifeLine budget report 

· Fiscal shows where the $45 million loan to the General Fund is located

· According to Fiscal, the loan is scheduled to be repaid in 2011/12, likely in June 2012.
4. Contract Reports:
a. Solix presented March’s response rates by language.  

b. RHA presented information related to marketing and outreach
· The reports from the Focus Groups/Surveys are pending
i. Updating the Solix forms, 
ii. Why people are not renewing/returning forms
· RHA is working on rebranding the logo and tagline, and it was requested that discussions include comparisons with the ones currently in use
i. The survey recruitment is complete, with a goal of 400 participants
ii. Survey responses are due June 2nd 
· The survey questions that would poll people on the four new and one old logo were distributed to the AC.
· It was recommended that Solix add the Energy Programs as an option for their online optional survey

· It was also suggested that people who work in the cash economy obtain Tax ID numbers and file tax returns (which can be used to prove income eligibility)

· RHA has promised to follow up on contacts with other low income programs

· RHA has also promised to provide a list of their current partners to the AC
c. The Call Center statistics were included in the handout.  A copy is Attached below.
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5. CAB Report:
· CAB has provided a draft appeal template to be potentially included with denial letters.  It is Attached below:
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Template


· A request was made for a list of the Total denials issued by Solix.  The totals for 2011 are below.
	Jan.
	Feb.
	Mar.
	Apr.

	2011
	2011
	2011
	2011

	
	
	
	
	
	
	
	
	
	

	A
	App.
	
	
	
	
	   19,341 
	   14,995 
	   20,692 
	   24,073 

	R
	Renew
	
	
	
	
	   12,556 
	   12,202 
	   12,992 
	   11,093 

	DR
	Doc Req
	
	
	
	     2,114 
	     2,059 
	     2,160 
	     1,904 

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	   34,011 
	   29,256 
	   35,844 
	   37,070 


6. Legal Liaison:
· There is no update on the Conflict of Interest Issue.
· Commission has signed off on the proposed legislation.
· We sought a sponsor, but were unable to obtain one.

· Commission intends to reintroduce the proposed legislation in 2009.

· There is no further action on this issue at this time.
7. Public Comments:

· None.
8. Discussion of ULTS-AC’s Role

· It was recommended that we include a discussion of immigrants rights, and recommendations as to how to help them sign up for LifeLine, as many exist in a cash economy.
9. Communications Division Liaison reports:
a. CD staff updates the Committee on the Solix contract
b. Update on the Working Group and other process improvements
c. Pre-Registration
d. Wireless ETC Carriers
e. Update on D. 10-11-033
f. Update on R. 11-03-013
g. Update on R. 09-06-019 (Basic Service Elements)
h. Status Report on RFP’s
i. FCC Rulemaking on “Households”
j. Report on upcoming items.
· Benjamin Schein reported on the steps being taken by Solix, the carriers, and the Commission through the Implementation Group meetings held every two weeks.  Commission staff also has a conference call with Solix staff every week.

· Solix contract
· The contract is set to expire on June 30, 2011 (after a one-year extension via an NCB)
· A copy of the Notice of Intent to Award was posted naming ACS as the winner.  A protest was issued, and the results are pending.
· Benjamin will provide information to the AC when the matter is resolved.

· D. 10-11-033
· The Resolution to adopt the new GO should be mailed on May 24th.

· Working Group Update

· Two proposals were rejected by CD (changing a column header in the carrier interface, and extending the appeal deadline from 15 days to 30).  A third proposal (adding an appeal template to denial letters) has been tentatively approved, pending some further discussion and a cost estimate.

· Federal-only Lifeline

· No outreach is being done for federal Lifeline

· The Marketing Team is working on structuring the forms to differentiate state and federal Lifeline.  

· Two additional wireless carriers have been approved for ETC status.  All three Resolutions are Attached below:
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· It was recommended that the Commission provide a “cheat sheet” so that CBOs can assist in providing information to the public.  CD noted that it was not in a position to judge what information was needed, and that information was available on the CA LifeLine Administrator website.
· R. 11-03-013 (New LifeLine Proceeding

· The new proceeding allows for more flexibility in timing for D. 10-11-033 implementation

· Form 700

· All AC members must fill out a Form 700.  Please see this link: http://www.fppc.ca.gov/index.php?id=500 for more information. 

· LifeLine Budget – 2012/13

· CD hopes to have a draft budget for the AC’s approval before the next meeting

· The plan is to have the standard 30-day comment period, and a Resolution mail date by July 19th (for the August 18th Commission meeting)

10. ULTS-AC Report:
a. Recommendations for CPUC staff
b. Proposed initiatives for 2011
· The AC has requested a high-level presentation of the CAB process (as they relate to LifeLine) when it is available.

· It was also recommended that LifeLine explore synergy with other low-income programs.  This will be added to the Agenda for the next meeting

11. Review of Administrative Committee vacancy status:
a. Invitation to nominate Alternates
12. Future Meeting Date/Location:
· It was decided to hold the next meeting in San Francisco on Monday, June 20th at 1:00 pm.
13. Adjournment:
· Charlie Toledo moved, Jeff Mondon seconded, and all voted Aye.  
· The meeting was adjourned at 2:55 pm.
� 	This location is accessible to people with disabilities.  If specialized accommodations for the disabled are needed at the location of this meeting, e.g., sign language interpreters please call the PUC Public Advisor at (415) 703-2074 // email: � HYPERLINK "mailto:public.advisor@cpuc.ca.gov" ��public.advisor@cpuc.ca.gov� three business days in advance of the meeting.  
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ULTSAC Status Report


Thursday, May 19, 2011 



		Advertising, Public Relations, and Outreach Update



		Educations (as of 5/17/11)



		160,000 Total Educations Contracted Contract YTD


78.25% Completed Educations Contract YTD






		Presentations – (as of 5/17/11)



		952 of Presentations Completed Contract YTD (820 Goal)


5,075 Attendees Contract YTD


116% Completed Contract YTD






		Events (as of 5/17/11)



		141 Events Completed Contract YTD (90 Goal)


157% Completed Contract YTD






		Leveraging LIEE Programs



		Continued support of the “LifeLine offer” into the PG&E Energy Partners (EP) and  SDG&E Energy Team Program Call Centers


· Results of “LifeLine Offer”


Month

# of Calls

June – December 2010

5,104

January

707

February

627

March 

772

April

519

May 13th 

146

Year to Date

7,875





		Outreach Highlights Since March 30th report:



		· Univision Media Partnership - Interview:  Senior Outreach Specialist was interviewed.


2-minute Interview


Total Interview Airings: 27

Segment #1- What is California LifeLine 
Segment #2- Two Methods to Qualify for California LifeLine
Segment #3- How to Apply for California LifeLine
Segment #4- California LifeLine Renewal Process   
Segment #5- California LifeLine Wrap-Up


Association Conferences


· Total YTD: 9


· United Way of Kern’s 21st Annual Professional Development Conference for Nonprofits (3/8/2011)

· 200+ attendees distributed 25 network packets, 10 DVDs, 125 brochures and 20 posters.  15 organizations requested presentations and/or event participation.  Attendees from Kern County social service organizations including 200 nonprofit professionals and managers, representing organizations in the fields of housing, health, education, or general social services.


· 2011 WIC Annual Conference: (3/28/11-3/29/11) 

· 1,300+ attendees, distributed 273 network packets, 46 DVDs and 1,200 brochures, identified the following potential partnerships:

1. “The WIC Show” will feature California LifeLine Program


2. Health Net contact made- Three presentations secured to date.


3. Potential statewide Presentation with Mothers’ Milk Bank (WIC and Medi-Cal clients)- contact in-progress.


4. Potential distribution network Packets with WIC Association.


5. California State Dept. of Insurance will post California LifeLine info and logo on their website.


Large-Scale Networking: 


1. Los Angeles County Office of Education


Secured distribution of 2,200 brochures and 2 posters 

2. Volunteer of America - Maud Booth Family Center


Secured distribution of 2,400 brochures and 26 posters.


3. Kedren Head Start - State Preschool - 33 sites


Secured distribution of 9,200 brochures and 84 posters.


4. Prime Time Nutrition


Secured distribution of 2400 and 48 posters.


5. First 5 San Luis Obispo Children and Families Commission


Secured distribution of 950 brochures and 35 posters.


6. Meals on Wheels by Asian Community Center (ACC)


English / Spanish posters to be placed in 22 Meals on Wheels cafes.





		Outreach Partner Trainings: 9 trainings completed, 29 outreach partner staff trained.


Newsletter / Facebook Link Placements – Pro Bono: 


· 37 secured YTD






		Advertising and Public Relations Activities



		Media Buy


· General Market Campaign (5/9-6/12)


· TV, Radio, Bus Billboards


Creative 


· Creative production in progress (Collateral Materials, Testimonial Video, Web updates)

· Logos – public opinion survey in progress

Public Relations


· Media Partnerships (4 Partnerships secured, 1 in progress)  

· PSA #2: Focus on What Matters - placements in progress

· School Outreach (52 Partnerships secured, 13 in progress)


· Business Partnership events in progress







		Call Center Statistics- April, 2011



		2,984 Calls received during operating hours


· 51% Eligibility Screening


· 17% Application and Renewal 


· 14% California LifeLine Information/Request


· 9% Telephone company question or referral


· 7% Non-LifeLine


· .95% LifeLine concern


· .20% Federal LifeLine


Languages:


· 71% English


· 19% Spanish


· 4% Mandarin


· 2% Cantonese


· 1% Vietnamese




		How did you hear about California LifeLine?  Top responses:


· 26% Friends and Family


· 25% LIHEAP/HEAP/LIEE 


· 7% Community Based Organization


Top Public Assistance Programs reported by callers qualifying by Program-Method:


· 26% Medicaid/Medi-Cal


· 12% SSI


· 11% Food Stamps/ Supplemental Nutrition Assistance Program


· 7% WIC


· 4% National School Lunch’s FREE Lunch Program


LifeLine leveraging with San Diego Gas and Electric began on 4/22/11 (LifeLine call center offering those in SDG&E territory the LIEE program).
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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA


Communications Division




RESOLUTION T-17258


Carrier Oversight and Programs Branch


                   May 05, 2011


R E S O L U T I O N

RESOLUTION T-17258.  This Resolution grants the request of Nexus Communications, Inc. (U-4387-C) to be designated as an Eligible Telecommunications Carrier providing only Federal LifeLine and Link Up services within the service areas of Verizon California and AT&T California.  The request is reasonable because Nexus complied with the requirements of Resolution T-17002, applicable requirements of General Order 153 and applicable requirements for a CPUC registered carrier. 

SUMMARY


By this Resolution, the California Public Utilities Commission (CPUC or Commission) grants the request of Nexus Communications, Inc. (U-4387-C) (Nexus) to be designated as an Eligible Telecommunications Carrier (ETC) for the limited purpose of offering Federal LifeLine and Link Up services to qualifying customers in the Verizon California (Verizon) and AT&T California (AT&T) service areas.  Nexus’ request is consistent with the Resolution T- 17002, applicable requirements of General Order (G.O.) 153, and applicable requirements for CPUC certificated and registered carrier.  We find that the request is reasonable and consistent with the public interest, and should be granted.


BACKGROUND


In Resolution T-17002, the Commission adopted The Comprehensive Procedures and Guidelines for ETC Designation and Requirements for ETCs.  This Resolution is consistent with the Federal Communications Commission (FCC) Orders 97-157 and 05-46 regarding designation of a telephone carrier as a qualified ETC.  In addition, all carriers seeking ETC designation are required to comply with the applicable requirements for a CPUC certificated or registered carrier.


ETCs are telephone carriers designated by state commissions or the FCC and authorized by the FCC to receive Federal Universal Service Fund (USF) support for providing local telephone service in high cost areas and to low income customers.   


The FCC established the ETC program to satisfy this statutory requirement of the Telecommunications Act of 1996.
  The Federal USF support creates an incentive for the telephone carriers to provide quality residential telephone services at an affordable rate to low income consumers and/or those living in designated high cost areas, e.g., rural areas.   


In addition to reviewing ETC designation requests for compliance with the Federal and Commission ETC requirements, the Communications Division (CD) staff reviews the requests for compliance with CPUC LifeLine rules contained in G.O. 153 and Decision (D.) 10-11-033, and other state regulatory requirements for telephone corporations operating in California, including but not limited to paying Public Purpose Program (PPP) surcharges and user fees, and submitting required reports.


G.O. 153 implements the Moore Universal Telephone Service Act, and contains California LifeLine service requirements for wireline carriers offering basic residential telephone service in California, including twenty-two basic elements of LifeLine service that carriers must provide.  A list of the LifeLine basic service elements is included in Attachment B of this Resolution.  CD staff has applied the provisions of G.O. 153 in its evaluation of Nexus’ ETC designation request.  These provisions will have no bearing on Lifeline offerings under state law.  CD recommends that until the Commission adopts California LifeLine rules for wireless service providers in Phase II of Rulemaking (R.) 06-05-028 and R.09-06-019. Nexus’ federal LifeLine offerings must comply with G.O. 153.   Once the CPUC adopts basic service rules for the offering of wireless LifeLine in California, wireless ETCs, including Nexus, must comply with those rules.  


On November 19, 2010, the Commission adopted D. 10-11-033, which made changes to the California LifeLine program.  Among other things, the decision allowed customers living in the Small LEC
 service areas to choose alternative/non-traditional providers, such as wireless and VoIP, for California LifeLine service.
 


Nexus, a facilities-based wireless service provider, is an Ohio based corporation, with principal offices at 3629 Cleveland Ave., Suite C, Columbus, Ohio, 43223.  On March 20, 2009, the Commission issued Nexus its Wireless Registration Identification (WRI) U-4387-C and allowed it to operate as a reseller of Commercial Mobile Radiotelephone Service (CMRS) to the public in California.  (See Attachment C of this Resolution for a copy of this authorization.)


On January 25, 2011, the Commission distributed a draft of this Resolution for the required 30-day comment period to the Nexus Service List, utilities and other interested parties.  However, on the same day, Nexus filed Advice Letter (AL) supplement 1B and subsequently AL supplement 1C (filed on February 17, 2011).  CD withdrew the draft Resolution from the Commission meeting agenda to accommodate these supplemental filings and incorporate the additional information to this Resolution.  Comments were received on the first draft Resolution which denied Nexus’ request.  The Opening Comments Nexus filed, and the Reply comments filed jointly by the Small LECS and Nexus, also have been integrated in the Discussion section of this Resolution.


In addition, after the release of the first draft Resolution, CD staff discovered that Nexus had not complied with its reporting obligation for PPP surcharges and user fees.  CD notified Nexus of this deficiency and requested that Nexus correct this error.  Nexus corrected the deficiencies and is now compliant with its reporting obligation for surcharge and user fee remittance.  Nexus shall continue to comply with Commission rules, including the payment of PPP surcharges and user fees.  Failure to do so may result in revocation of its WRI and ETC designation in California. 


SUBJECT OF ADVICE LETTER/FILING


On June 3, 2009, Nexus filed a Tier III AL 1, requesting limited ETC status, for the purpose of offering Federal LifeLine and Link Up services to qualifying California customers
 in the service areas of Verizon California (Verizon) and AT&T California (AT&T)(see Attachment H of this Resolution for the Service Area Map).  Nexus is not seeking Federal Universal Service High-Cost Support or California state Universal Service support.  In AL 1, Nexus proposed to offer LifeLine customers a free wireless handset, 50 free anytime rollover minutes, with minutes exceeding 50 priced at $0.20 per minute through airtime cards costing $5.00, $10.00, or $20.00.  All cards would be depleted at $0.20 per minute.  Customers would be also charged a $42.00
 activation fee after subtracting the $30.00 Link Up subsidy.  This offering would include Caller ID and Call Waiting.


On October 20, 2010, Nexus filed AL supplement 1A to provide information on its modified LifeLine offerings.  These new offerings range from 68 free minutes per month to a 500 minute per month for $5.00 offering.  Additionally, the revised offerings included text messaging capabilities, voice mail, and refillable airtime cards in $3.00, $5.00, $10.00, $20.00, $30.00 and $50.00 denominations, with calls now priced at $0.10 per minute.  The LifeLine activation charge remained at $42.00.


On January 25, 2011, Nexus filed AL supplement 1B to include an additional service plan that will be offered to customers as part of its ETC designation request in California.  This plan provides 1000 anytime minutes (or 1000 text messages) for $20.00 and includes the following features: 1) Caller ID, Call Waiting, and free voicemail; 2) a free handset; 3) expanded local calling area; 4) no credit check, deposit, or contract; 5) no customer bills or termination fees; and 6) Taxes are included.  Cost per additional minute is $0.10.


On March 25, 2011, Nexus filed AL supplement 1D to provide the Commission a list of Verizon California exchanges where Nexus would offer service upon approval of its ETC request. 


On February 9, 2011, Nexus filed its opening comments to the draft Resolution that contained a revision to its proposed Federal LifeLine service offerings.  Originally, CD staff concluded that that none of the proposed Federal LifeLine service offerings were comparable to the Incumbent Local Exchange Carriers (ILEC) that is a requirement for ETC designation established in Resolution T-17002.  Therefore, the proposed federal LifeLine service offerings that did not meet the requirements for local usage are excluded from the discussion in this Resolution.  The newly proposed Federal LifeLine service offerings are analyzed for comparable local usage in the Discussion section of this Resolution.  The following summarizes Nexus’ three proposed Federal LifeLine service offerings for California: 


(1) 250 minutes for $2.50 per month;


· Free wireless handset;


· Minutes are anytime minutes that can be used for domestic calls including local or intrastate/interstate long distance calls;


· Unused Minutes are not carried over to the following month;


· Text messages are available at the rate of one text per minute of airtime; 


· Caller ID, Call Waiting, and voicemail are available;


· Activation charge of $42.00.


(2)  500 minutes for $5.00 per month 


· Free wireless handset;


· Minutes are anytime minutes that can be used for domestic calls including local or intrastate/interstate long distance calls;


· Unused minutes are not carried over to the following month;


· Text messages are available at the rate of one text per minute of airtime;


· Caller ID, Call Waiting, and voicemail are available;


· Activation charge of $42.00


(3)  1000 minutes (or 1000 Text Messages) for $20.00


· Free Wireless handset;


· Minutes are anytime minutes that can be used for domestic calls including local or intrastate/interstate long distance calls;


· Unused minutes are not carried over to the following month;


· Text messages are available at the rate of one text per minute of airtime;


· Caller ID, Call Waiting, and voicemail are available;


· Activation Charge of $42.00 


The three proposed Federal LifeLine service offerings listed above have the ability to add minutes of airtime by purchasing $3, $5, $10, $20, $30 and $50 denominations with the airtime rate of $0.033 per minute.


On February 17, 2011, Nexus filed AL supplement 1C to provide the Commission with the service area map identifying the areas that Nexus plan to offer services in the Verizon and AT&T service area.


NOTICE/PROTEST


In compliance with G.O. 96-B, Nexus’s AL 1 and supplements 1A, 1B, 1C and 1D were posted on the CPUC Daily Calendar on June 8, 2009, October 27, 2010, January 26, 2011, February 22, 2011, and March 30, 2011, respectively.  AL supplements 1B, 1C and 1D were also served via email to the draft Resolution service list.


On June 22, 2009 and November 9, 2010, the Small LECs filed timely protests to Nexus AL 1 and supplement 1A, respectively.  The Small LECs argue that Nexus should not be designated as a LifeLine-only ETC, because Nexus does not offer local service comparable to the service offered by incumbent ETCs.
   The Small LECs also claim that Nexus cannot be granted ETC status until it shows how it will exclude LifeLine subsidies to customers in Small LEC territories.
  


The Small LECs further state that the Commission should defer consideration of Nexus’ ETC designation, until the pending reforms to the California LifeLine program have been fully considered.
  Finally, the Small LECs claim that Nexus should be required to comply with the certification and verification requirements of GO 153, as well as with eligibility verification based upon Zip code.


DISCUSSION


In order for the Commission to grant Nexus’ request to be designated as an ETC, Nexus has to satisfy the requirements for designation as an ETC pursuant to Resolution T-17002, The Comprehensive Procedures and Guidelines for ETC Designation.  Nexus’ ALs provided information required in Appendix A of Resolution T-17002.  Nexus only seeks to participate in the Federal LifeLine and Link Up program and does not intend to draw from the Federal High Cost Fund program and therefore, is not required to meet the requirements contained in Appendix A: Section II-B: Two-Year Service Quality Improvement Plan, and in Appendix B: Comprehensive Reporting Requirements for ETCs to receive Federal High Cost Support to Resolution T-17002.


CD staff has reviewed Nexus’ AL and supplements and had determined that Nexus’ has satisfied the applicable requirements in Resolution T-17002 regarding ETC designation. 


Nexus’ offers the services designated by the FCC
 in the service areas it plans to be eligible to receive Federal LifeLine and Link Up support.  Nexus will provide these services using a combination of its facilities and resale of another carrier’s services.  These services include:


1) Single party service;


2) Voice grade access to the public switched network;


3) Local usage;


4) Dual tone multi-frequency signaling or its functional equivalent;


5) Access to emergency services;


6) Access to operator services;


7) Access to interexchange services;


8) Access to directory assistance; and


9) Toll limitation for qualifying low-income consumers.


As a designated ETC, Nexus commits to use media of general distribution to comply with Appendix A: Section I –E of Resolution T-17002 and Title 47 C.F.R. Section 54.201, and will advertise the availability of the supported services to the general public within its designated ETC service areas; through the use of print ads, commercial radio, free publications, and point of purchase materials at retail outlets.  


Attachment A to this Resolution is an evaluation of Nexus’ compliance with each of the Commission’s ETC and CPCN requirements.  

Comparable Local Usage


The Small LECs argue that Nexus should not be designated as an ETC, because it does not offer local service comparable to the incumbent ETCs.  They state first that the Nexus plan does not provide sufficient airtime to each household, and as a result the household could be left without services once the free minutes are used and that advanced features are not enough to make Nexus’ offerings comparable.  Nexus responded by stating that the Federal rule of comparability is met by a carrier offering a choice of plans, which they provide.  Nexus also stated that, since the Commission included advanced features in the Cricket Resolution
 , it places weight upon inclusion of such features in an ETC proposal. 


Neither the CPUC nor the FCC has adopted minimum local usage standards or quantity of minutes to measure comparability.  However, the FCC encourages state commissions to consider whether an ETC offers a local usage plan comparable to those offered by the incumbents in examining whether the ETC applicant provides adequate local usage to receive designation as an ETC.  The FCC has not prevented states from determining the minimum number of local usage minutes for an applicant to be awarded ETC status.


Consequently, CD used G.O. 153 call allowance rules and D.10-11-033 pricing rules for Measured Rate (MR) LifeLine service as a baseline in evaluating Nexus’ request regarding the comparable local usage requirement.  In Resolution T-17266, Ordering Paragraph (O.P.) 3, the Commission approved use of G.O. 153 for evaluating wireless carriers’ requests for ETC designation.


Pursuant to G.O. 153, wireline MR LifeLine customers are given a call allowance of 60 untimed outgoing calls.  Calls in excess of the call allowance are priced at $.08 per call.
  D.10-11-033 adopted a price range for MR LifeLine service with a floor of $2.50 and a cap of $3.66 per month.
  Nexus proposes to offer three service plans to LifeLine customers, as identified in this Resolution.  These plans are similar to wireline MR LifeLine service in that they provide a base level of usage for a set fee with additional charges for usage in excess of the base amount. 


In evaluating wireless LifeLine plans that have similar characteristics to wireline MR service, CD deemed it appropriate to determine how many wireless minutes of use (MOU) a wireless MR LifeLine customer should receive using wireless industry average length of call data, and at what cost, based on G.O. 153 MR criteria and LifeLine MR service rates adopted in D.10-11-033.  


For its analysis, CD used wireless MOU, average bill, and average revenue per MOU data for the six-month period ending December 31, 2008 from Table 19 of the FCC’s 14th Mobile Wireless Competition Report to Congress (14th Report) and data for the same period from the Cellular Telecommunications Industry Association’s (CTIA) Semi-Annual Wireless Industry Survey.
  CD used the 2008 data because the FCC data ended then, even though the CTIA data continued through the six-month period ending June 30, 2010.  See Attachment D of this Resolution for summaries of the FCC and CTIA data used by CD. 


In order to evaluate Nexus’ offerings on a consistent and comparable basis with G.O. 153 MR lifeline service requirements, CD used CTIA average call length data to convert the G.O. 153 MR per call allowance to the MOU unit of measure on which Nexus’ plans are based.  


CD estimated the average number of MOU per month that a typical wireless customer would reasonably be expected to use for purposes of estimating what each of Nexus’ plans could cost a LifeLine customer with average call usage.  CD estimated that a LifeLine customer with average monthly voice usage would use an average of 769 voice MOU per month for local calls.  To arrive at this estimate, CD used data from the 14th Report, dividing the average local monthly bill (excluding data) by the average revenue for voice minute ($38.45/$0.05 = 769 MOU).  (See Attachment E of this Resolution for pricing details.)


CD further estimated that a wireless LifeLine customer should get 146 wireless voice MOU’s per month as a basic monthly allowance, and calculated this amount by multiplying the average call length  from the CTIA study, by the G.O. 153 call allowance (2.43 minutes*60 untimed calls = 146  MOU).  Using these estimates, CD determined that a typical wireless LifeLine customer will use 623 MOU in excess of the estimate of the G.O. 153 MR calculated MOU monthly call allowance (769 average monthly voice MOU – 146 calculated MOU call allowance = 623 excess MOU).  CD calculated the cost of each excess MOU to be $.033 ($.08 per call in excess of allowance/2.43 average minutes per call). 


CD estimates that a wireless LifeLine plan that is consistent with G.O. 153 MR service requirements and D.10-11-033 MR pricing policies would cost a LifeLine customer between $23.07 [$2.50 allowance + ($.033*623 excess MOU)] and $24.23 [$3.66 allowance + ($.033*623 excess MOU)] per month for 769 local voice only MOU. 


To determine if Nexus’ proposed Federal LifeLine service offerings are comparable to wireline MR LifeLine service, CD compared the cost to the customer of each of Nexus’ proposed service offerings priced using 769 monthly average local voice MOUs to the cost of MR LifeLine plans based on G.O. 153 and D.10-11-033 requirements with 769 average monthly MOUs.  


Nexus’ proposed service offerings include free nationwide long distance, Caller I.D., Voice Mail, and Call Waiting in addition to local calling, for comparison purposes it is appropriate to consider what a LifeLine customer would pay under G.O. 153 for MR LifeLine service with these additional features.  CD used the cost of ILEC packages that include the additional features contained in Nexus’ proposed service offerings to calculate the cost of G.O. 153/D.10-11-033 based MR LifeLine service and compared the results to the calculated cost of Nexus’ proposed service offerings using the 769 average local voice MOU.  

CD concluded that the revised Nexus proposed Federal LifeLine service offerings are comparable to the ILECs MR LifeLine service.  The table below shows a comparison of each service offering: 


Table 1: Estimated Cost of Nexus’ Proposed Federal LifeLine Service Offerings 


 Compared to G.O. 153 Measured Rate Calculated Costs for 769 MOU****

		

		Nexus 250 Minutes for $2.50

		Nexus 500 minutes for $5.00

		Nexus


1000 minute


for $20.00

		AT&T Estimate per G.O. 153

		Verizon Estimate per G.O. 153



		LifeLine Plan Cost to Customer

		$2.50

		$5.00

		$20.00

		$23.07 to $24.23

		$23.07 to $24.23



		Caller ID, Call Waiting, Long Distance, Voicemail and Tax Cost

		$0

		0

		0

		$17.06 to $17.09***

		$31.47 to $31.50



		Total Cost to LifeLine Customer for 769** MOU

		$ 19.63

		$ 13.88

		$20.00

		$ 40.12 to $41.32*

		$ 54.53 to $55.73*





* Price range reflects $2.50 LifeLine floor and $3.66 cap established in D. 10-11-033. 

** 769 MOU reflects calculated average local wireless usage based upon FCC and CTIA Data.


*** CD could not find an AT&T package that contained all the elements Nexus has included in its packages.  Neither AT&T nor Verizon packages include Call Waiting.


**** See Attachment G of this Resolution for calculation details.


The Small LECs raised their concern that free MOUs can be converted to texts under the Nexus proposals.  They believe that a LifeLine plan should offer affordable access to emergency, essential non-emergency and government services.  The Small LECs state that text messaging does not necessarily provide this access.
  Nexus responded to the Small LECs by stating that subscribers have access to emergency 911 services, regardless of the number of minutes they have or their activation status,
 and this  allows them to meet the requirement s of 47 C.F.R. § 101 (a).  


Federal rules (47 U.S.C. § 254 and 47 C.F.R. 54.101) identify services designated for LifeLine support, but do not prohibit a customer from choosing to utilize text as a MOU.  The Commission does not have such a prohibition either.  Because Nexus is offering Federal LifeLine service, CD does not believe that Nexus should be precluded from allowing customers to utilize text messaging as a MOU.


Finally, the Small LECs believe that Nexus’s activation charge is an area of concern, given that it is nearly six times more than Cricket’s activation charge after the Link Up credit has been applied.  The Small LECs also believe that free Caller ID and Call Waiting are not sufficient to make Nexus’ offering comparable.  They also assert that the poor service quality of wireless signals in rural areas actually undermines claims of comparability.  Nexus responded by stating that CD included Caller ID and Call Waiting in the Cricket resolution, and therefore places weight on these custom calling features.
  Regarding the activation charge, Nexus argues that states are prohibited from regulating the rates of wireless carriers, and that Nexus offers an additional discount to customers in the amount of the remainder of the activation charge after applying Link Up support.
 


CD agrees that Caller ID and Call Waiting alone are not the measure of comparability; however these features should be considered as an element in the evaluation of the total LifeLine offering.  The $42.00 activation charge of Nexus, though high, is not the basis for finding the offering incomparable.  CD believes each customer can make a determination as to whether to pay this activation amount or seek a provider with a lower charge. 


After reviewing the comments and reply comments of the Small LECs, Nexus, and CD’s analysis, the Commission agrees that all of Nexus’ proposed Federal LifeLine service plans provide comparable local usage to the ILECs.  Also, Nexus’ proposed service offerings provide the LifeLine customers significant cost savings over the off-the-shelf retail wireless Nexus plans that are available and should be approved as Nexus’ proposed LifeLine offering in California.  (See Attachment F for a comparison of LifeLine plans to the cost of retail wireless plans.)


Public Interest Determination


Before designating a carrier as an ETC, the Commission must determine that it is in the public interest.
  CD staff believes that Nexus has demonstrated that it would be in the public interest for the company to be designated as an ETC.  Nexus has met the requirements in Appendix A: Section II - G: Public Interest Determination of Resolution T-17002 by the following: a) demonstrating the ETC designation will increase consumer choices; b) explaining the advantages and disadvantages of its service offerings; and c) showing the absence of cream skimming.


a. The ETC designation will increase consumer choices


Nexus’ ETC designation will increase the available consumer choices for telecommunication services by providing wireless LifeLine service in areas that do not currently have wireless options.  


b. The advantages and disadvantages of its service offerings


CD staff recognizes that Nexus will gain certain advantages in being designated as an ETC.  The designation of Nexus as an ETC allows consumers to receive Federal subsidized wireless service.  The advantages of Nexus’ offerings outweigh the disadvantages.  The advantages to Nexus’ offerings include the following features: (1) Caller ID, Call Waiting, and Voice mail; (2) receipt of a free handset; (3) expanded local calling area; (4) no credit check, deposit, or contract; (5) no customer bills or termination fees; and (6) telephone mobility.  


The disadvantages of the wireless service include the potential that if the handset is removed from the home the customers will have poor mobile reception due to weather conditions, terrain, or gaps in service coverage.  CD believes that customers can exercise judgment in determining whether Nexus’ wireless service meets the needs given the customer’s specific circumstances and location.  To assist customers in their decision making, CD recommends that Nexus provide adequate information to its customers thru their Federal LifeLine advertising about the potential coverage and service quality issues a customer may encounter if they opt to select a Federal wireless LifeLine plan versus a Federal or State LifeLine wireline plan.


c. The absence of creamskimming


Creamskimming is not an issue with Nexus’ request to be designated as an ETC because it is not requesting Federal High Cost support.  Nexus’ designation as an ETC will not increase the amount of funds drawn from the Federal Universal Service fund, unless it attracts additional new low-income customers. 

In addition to the public interest criteria established by the FCC, CD considered the total cost of each of Nexus’ proposed service offerings to LifeLine customers that have average MOU per month.  CD believes that it is not in the public interest to recommend a plan that costs the LifeLine customer more than an off-the-shelf retail priced wireless plan.  Attachment F of this Resolution compares the five Nexus proposed LifeLine service offerings to the off-the-shelf wireless offerings of Virgin’s PayLo, metroPCS, Nexus’ ReachOut wireless, AT&T  Go phone, Verizon Wireless, and Sprint. 


CD concludes that all three Nexus’ proposed Federal LifeLine service offerings are in the public interest because they offers the LifeLine customer significant cost savings over the off-the-shelf retail offerings available.  CD finds that Nexus’ proposed service offerings are in the public interest and recommends that the Commission approve them.


G.O. 153 Basic Elements of Service Compliance


CD acknowledges that Nexus’ service offering do not meet six of the twenty-two elements of basic service set forth in G.O. 153 (see Attachment B of this Resolution for a complete list):


· Ability to receive free incoming calls


· Customer choice of flat rate local service or measured rate local service


· Free provision of one directory listing per year


· Free white pages telephone directory


· Free Access to Directory Assistance (DA) calls


· Free access to 800 and 800-like Toll free numbers


While none of Nexus’ plans provide LifeLine customers with free incoming calls as required under the California Service Elements of LifeLine, CD’s method of approximating the number of MOUs that a wireless LifeLine customer should receive does consider that the MOUs reflect outgoing as well as incoming calls.  As a result, CD does not believe that the lack of free incoming calls should preclude Nexus’ from receiving ETC status in California, and recommends that the Commission should also authorize a waiver from this G.O. 153 requirement for the three Nexus’ federal LifeLine plans that CD believes is in the public interest to approve.  


Nexus only offers its customers a choice of measured rate local service.  “Flat rate” local service allows a customer unlimited calling within the customer’s 12-mile local calling area for a fixed price.
  “Measured rate” local service includes a call allowance and then a per-call charge for calls beyond the allowance but still within the local calling area.
  


CD believes that Nexus’ lack of a flat rate local calling offering, free access to DA calls
 and free access to 800/800-like toll free numbers should not be a cause to deny it ETC status.  No Federal or California rule mandates that wireless carriers offer free access to DA calls, 800/800-like Toll free numbers and offers both a measured and flat-rate service.  Additionally, the CPUC does not regulate commercial mobile radiotelephone services (CMRS/wireless) rates or market entry.
  Therefore, wireless carriers may choose not to provide free access to DA calls, to free 800/800-like toll-free access or to offer both a measured or flat-rate service.  CD believes that Nexus’ LifeLine service offerings are sufficient enough to include usage minutes incurred for DA calls and 800/800-like toll-free calls.  Consequently, until the Commission develops wireless LifeLine rules that would apply to all wireless carriers offering LifeLine service, the Commission may authorize Nexus a waiver from this particular G.O. 153 requirement.  


The Nexus service offering does not include one free directory listing per year. Presently, no publicly available listing of wireless telephone numbers exists.  Therefore, CD does not believe that the directory listing requirement can reasonably be applied to Nexus, and consequently, the Commission should also authorize a waiver from this G.O. 153 requirement for Nexus.  


 Finally, the Nexus offering does not include provision of a free white-pages telephone directory.  Again, given that no publicly available white-pages directory exists for the wireless industry at this time, CD believes that a deviation from this requirement is warranted.  


While Nexus does not meet the six G.O. 153 requirements identified above, CD has concluded that Nexus’s offerings overall would provide a public benefit.  For the reasons cited above, Nexus’s inability to meet six of the G.O. 153 LifeLine service elements should not be grounds for denying it ETC status for the purpose of offering Federal LifeLine.   Through this Resolution, the Commission authorizes Nexus a waiver from the G.O. 153 basic service elements until such time that the Commission has established additional basic service rules for wireless  in the current California LifeLine and California High Cost Fund B rulemaking proceeding.
  The authorized waiver will have no bearing on Lifeline offerings under state law.

Compliance with G.O. 153 Certification and Verification Requirements, and Demonstrating how it will Exclude Federal Wireless LifeLine Subsidies to Small LEC Customers


CD believes that G.O. 153 § 4.2 LifeLine enrollment procedures provide a reasonable means for wireless carriers, including Nexus, to determine if a prospective LifeLine customer is eligible for LifeLine service.  Therefore, until the Commission establishes rules for wireless ETC applicants in California, CD recommends that G.O. 153 LifeLine certification and verification rules continue to be used in evaluating wireless carrier ETC designation requests. 


The Small LECs state that all carriers whether or not they accept State LifeLine funding should comply with G.O. 153 verification and certification processes.  Additionally they state that the Nexus AL supplement 1A should be rejected unless Nexus is required to comply with eligibility certification and verification based on the Zip code+4 verification.
  Nexus responded by stating it will abide by the certification and verification  requirements of GO 153 to the extent the Commission applies these requirements to wireless carriers.
 Nexus also believes that the Zip +4 Code requirement should not be applied to it, because its database of switch boundaries is more accurate.  


In the Joint Reply comments to the draft Resolution, the Small LECs supports Nexus in using its more accurate proprietary database that involves a “systematic verifiable mechanism”.


In addition to using the “systematic verifiable mechanism” as a  safeguard against Nexus’ providing LifeLine service to customers in the Small LEC service areas, CD suggests that it is appropriate for the Commission to rely on the Small LECs to monitor for instances where they believe Nexus has offered LifeLine service to a Small LEC customer.  Should such instances arise, the Small LECs can raise any related concerns about Nexus’ behavior or practices in the Small LECs’ territories for Commission review.  If the matter cannot be resolved informally, the Small LECs can file a complaint with the Commission. 

Regarding G.O. 153, it requires that a verification form be sent annually to California LifeLine customers to determine continued program eligibility.
  In California, certification and verification are accomplished through a third-party administrator or certification agent.
  CD recommends that Nexus be required to comply with G.O. 153 requirements, including the third-party certification and verification process, and that Nexus not provide the LifeLine service prices until the customer has been prequalified by the third-party certification agent. 


Based on CD’s analysis, the Commission should adopt CD’s recommendation that Nexus be required to comply with requirements in G.O. 153 pertaining to the third-party certification agent and rejects the Small LEC charge that Nexus’ AL supplement 1A be rejected unless it excludes LifeLine subsidies to Small LEC customers.


Consideration of Nexus’ ETC Designation should be deferred until the Pending LifeLine Reforms Have Been Fully Considered


The Small LECs argue that the CPUC should not grant Nexus ETC designation, prior to completion of the CPUC’s R. 06-05-028 regarding Universal Service reform.  The Small LECs assert that most significantly is the issue of whether and under what terms it would be appropriate to include wireless providers in the California LifeLine program.
  Nexus replied by stating that the Commission determined 12 years ago that wireless communications carriers should be allowed to provide ULTS if they could comply with ULTS Program rules.  Nexus went on to state there is no need to delay action on its request, and that it would abide by whatever the final outcome was in R. 06-05-028.


CD agrees that there is no need to defer consideration of the Nexus ETC designation request.  Nexus does not plan to operate in the Small LEC areas.  The Commission issued D. 10-11-033 was issued on November 19, 2010 (R.06-05-028), and adopted a policy allowing customers to choose alternative LifeLine providers.  Nexus has requested to offer its Federal LifeLine service only in the Verizon and AT&T service areas.   Therefore, CD recommends that Nexus be allowed to operate in the service areas it has proposed.  Nexus shall file another ETC designation request if it plans to expand its service area designation not covered by this Resolution. 


CD recommends that Nexus clearly label its LifeLine offering as Federal LifeLine to minimize customer confusion between State and Federal LifeLine programs.  Nexus will also provide adequate information about the potential coverage and service quality issues a customer may encounter if s/he opts to select a federal wireless LifeLine plan versus a State LifeLine wireline plan. And Nexus, prior to publication, must provide to CD staff copies of all marketing materials for review of message clarity.

Universal Service Administrative Company (USAC) Certification Requirements


Upon approval, Nexus shall file information with the USAC, pursuant to 47 Code of Federal Regulation (C.F.R.) Section 54.401 (d), demonstrating that its LifeLine service meets the FCC requirements, and stating the number of qualifying low-income customers and the amount of state assistance.  Nexus shall provide the USAC an estimated amount of state assistance (if any) based on current ULTS rates, net of expected amount of Federal support.  A copy of Nexus’ certification with the USAC shall be provided to the CD Director within 30 days of receipt from USAC by Nexus.

Summary of CD Recommendations


In this Resolution, the Commission grants Nexus’s limited ETC designation request with the following conditions proposed by CD until such time that the Commission adopts specific California LifeLine or basic service rules for wireless carriers:


· Allow Nexus to offer wireless Federal LifeLine service in the Verizon and AT&T service areas; however, if it decides to expand its service area, it has to file a new request for ETC designation in the new service area(s) not covered in this Resolution. 

· Allow Nexus to offer the three proposed Federal LifeLine service offerings for California.


· Authorize Nexus a waiver from the six G.O. 153 LifeLine service elements of LifeLine until such time that the Commission has established additional basic service rules in the current LifeLine and California High Cost Fund B rulemaking proceedings.  The authorized waiver will have no bearing on Lifeline offerings under state law.

· Allow Nexus to implement its “systematic verifiable mechanism” to verify that a prospective LifeLine customer does not reside in the Small LEC service area.


· Nexus shall comply with G.O. 153, including verification and certification processes, and shall not be allowed to begin to offer LifeLine service to customers until the verification and certification process has been put into place with the 3rd party administrator and is operational.  Nexus should be required to inform the Communications Division Director within five business-days of when these processes are put into place and are operational.


· Nexus shall clearly label its LifeLine offering as Federal LifeLine to minimize customer confusion between State and Federal LifeLine programs.  Nexus shall also provide adequate information about the potential coverage and service quality issues a customer may encounter if s/he opts to select a federal wireless LifeLine plan versus a State LifeLine wireline plan. And Nexus, prior to publication, shall provide to CD staff copies of all marketing materials for review of message clarity.

· Provided to the CD Director within 30 days of receipt from USAC a copy of Nexus’ certification with the USAC. 


COMMENTS


Public Utilities Code Section 311(g)(1) requires that the Commission (1) serve a draft resolution on all parties, and (2) make that draft resolution available for public review and comment for a  period of 30 days or more, prior to a vote of the Commission on the resolution.  Due to the substantive changes to the draft Resolution, Nexus and the Small LECs stipulated to reduce the comment period to 10 days.  On April 22, 2011, the Commission distributed a draft of this Resolution for comments to the Nexus Service List, utilities and other interested parties.  (See Attachment I of this Resolution for the Service List.)


FINDINGS


1. On June 3, 2009, Nexus Communications, Inc.  (U-4387-C) filed AL 1 requesting limited ETC designation to offer only Federal LifeLine and Link Up services to qualifying California customers.  Nexus is not requesting Federal High Cost support  and participation from California LifeLine.


2. Nexus Communications, Inc is a facilities-based wireless carrier in California, registered on March 20, 2009 operating as CMRS reseller.  Nexus is an Ohio based corporation with principal offices at 3629 Cleveland Ave., Suite C, Columbus, Ohio, 43223. 


3. On June 22, 2009 the Small LECs, filed Protest against AL 1.  


4. On October 20, 2010, Nexus filed AL supplement 1A, which proposed to expand the number of its LifeLine offerings.


5. On November 9, 2010, the Small LECs Protested AL supplement 1A.


6. On January 25, 2011, Nexus filed AL supplement 1B that proposed an additional service plan of 1000 minutes for $20.00.

7. On February 17, 2011, Nexus filed AL supplement 1C to provide the Commission with the service area map identifying the areas that Nexus plan to offer services in the service area of Verizon and AT&T.

8. On March 25, 2011, Nexus filed AL supplement 1D to provide the Commission a list of Verizon California exchanges where Nexus would offer service upon approval of its ETC request. 

9. On January 25, 2011, the draft Resolution was released for 30-day public comment.  Nexus filed an Opening Comment and a Joint Reply Comment was received from the Small LECs and Nexus.


10. On April 22, 2011, due to the substantive changes, the draft Resolution was released for a shortened 10-day public comment.  Nexus and the Small LECs stipulated to reduce the 30-day comment period.


11. After the first release of the draft Resolution for 30-day public comment in January 25, 2011, CD staff discovered that Nexus has failed to comply with its obligations to report its surcharges and user fee remittances.  Nexus was informed to correct this. Nexus has corrected this and has now complied with its obligations to report its surcharges and user fees.


12. It is reasonable to use the Commission rules and policies for California LifeLine service, including D.10-11-033 and G.O. 153 for evaluating ETC designation requests, including certification and verification, until the Commission adopts specific rules for wireless LifeLine offerings.


13. Nexus has met all the requirements for ETC status established in Resolution T-17002. 


14.  Nexus shall only offer its Federal LifeLine offerings in the service areas of Verizon and AT&T.  Nexus shall file another ETC designation request if it plans to expand its service area designation not covered by this Resolution. 


15. Nexus has provided local usage plans that are comparable to the local usage plans of the ILECs that operated in the areas Nexus’ requested ETC designation in.  CD recommends the approval of the three proposed Federal LifeLine service offerings as discussed in this Resolution.

16. Nexus shall not operate in the Small LEC territories.  To ensure that it will only offer its Federal wireless services outside the Small LEC territories, Nexus shall implement its “systematic verifiable mechanism” that is more accurate than using the Zip+4 code verification process.  CD recommends that Nexus implements its systematic verifiable mechanism. 


17. Nexus did not meet the following G.O. 153 elements of basic telephone services:  free incoming calls to customers, customer choice of flat or measured rate service, free access DA calls,  free access to 800 and 800-like numbers, one free directory listing per year, and a free white-pages telephone directory.  Nexus is authorized a waiver from the G.O. 153 basic service elements of LifeLine until such time that the Commission has establishes additional rules for wireless such as, but not limited to, LifeLine and basic service definition.  The authorized waiver will have no bearing on Lifeline offerings under state law.

18. Nexus shall comply with G.O. 153’s certification and verification with Solix to establish customer’s LifeLine eligibility, and not be allowed to begin to offer LifeLine service to customers until the verification and certification process has been put into place with the 3rd party administrator and is operational.  Nexus shall be required to inform the Communications Division Director within five business-days of when these processes are put into place and are operational. 


19. Advertising Nexus’ Federal LifeLine service offerings will create confusion with customers.  Nexus shall clearly label its LifeLine offering as Federal LifeLine to minimize customer confusion between State and Federal LifeLine programs. Nexus will also provide adequate information about the potential coverage and service quality issues a customer may encounter if s/he opts to select a federal wireless LifeLine plan versus a State LifeLine wireline plan.  And Nexus, prior to publication, must provide to CD staff copies of all marketing materials for review of message clarity.

20. Nexus has demonstrated that it is in the public interest to be designated as an ETC.

21. Nexus shall continue to comply with Commission rules, including the payment of PPP surcharges and user fees.  Failure to do so may result in revocation of WRI and ETC designation in California. 


22. Nexus shall provide the CD Director within 30 days of receipt from USAC a copy of its certification with the USAC. 


23. CD recommends granting the request of Nexus to be designated as an ETC in California.


THEREFORE, IT IS ORDERED that:


1. Nexus’ request for Eligible Telecommunications Carrier designation for the limited purposes of receiving Federal LifeLine and Link Up service only is granted.


2. Nexus shall offer its wireless Federal LifeLine service in the Verizon and AT&T service areas. Nexus shall file a new request for ETC designation if it wants to expand its service offerings in the service area not covered in this Resolution. 


3. Nexus shall implement its “systematic verifiable mechanism” to ensure that its LifeLine service offering is extended only to customers in its designated service area.

24. Nexus is authorized a waiver from the G.O. 153 basic service elements of LifeLine until such time that the Commission has establishes additional rules for wireless such as, but not limited to, LifeLine and basic service definition.  The authorized waiver will have no bearing on Lifeline offerings under state law.

4. Nexus shall comply with G.O. 153’s certification and verification with Solix to establish customer’s LifeLine eligibility, and not be allowed to begin to offer LifeLine service to customers until the verification and certification process has been put into place with the 3rd party administrator and is operational.  Nexus shall be required to inform the Communications Division Director within five business-days of when these processes are put into place and are operational. 


5. Nexus shall clearly label its LifeLine offering as Federal LifeLine to minimize customer confusion between State and Federal LifeLine programs.  Nexus shall also provide adequate information about the potential coverage and service quality issues a customer may encounter if s/he opts to select a federal wireless LifeLine plan versus a State LifeLine wireline plan.  And Nexus, prior to publication, shall provide to CD staff copies of all marketing materials for review of message clarity.

6. Nexus shall continue to comply with Commission rules, including the payment of PPP surcharges and user fees.  Failure to do so may result in revocation of WRI and ETC designation in California. 


7. Nexus shall provide the CD Director within 30 days of receipt from USAC a copy of Nexus’ certification with the USAC. 


This resolution is effective today.


I certify that the foregoing resolution was duly introduced, passed, and adopted at a conference of the Public Utilities Commission of the State of California held on May 5, 2011. The following Commissioners voting favorably thereon:


		



		PAUL CLANON


Executive Director





ATTACHMENT A


Summary Evaluation of Nexus’ Compliance 


With the ETC and CPCN requirements


		Company Name:

		Nexus Communications, Inc. 



		Utility Number:

		U-4387-C



		Advice Letter #

		1, 1A, 1B, 1C, 1D



		Date Filed:

		06/03/2009, 11/10/2010, 01/25/2011, 02/22/2011, 03/25/2011



		Item

		Requirement\Comments



		I. CPCN Decision or Wireless Identification Registration (WIR) Letter Compliance



		1. Date WIR Issued


2. Is the carrier currently providing services in CA? 


3. Local Exchange Tariff filed with the CPUC? (not applicable to Wireless Carriers)


4. Current with User Fee Payment?


5. Current with Remittance of PPP Surcharges?

		1. 03/20/2009


2. No, waiting for ETC designation


3. N/A because CMRS are not required to file Tariffs.


4. Yes


5. Yes



		II. ETC Designation: Resolution T-17002



		1. What is the carrier’s ETC designation request for?

		Nexus is requesting ETC designation for Lifeline/Link Up support only



		2. Resolution T-17002, Appendix A

		



		a. Section I.A .Service Area Map




		Nexus plans to provide service in the Verizon California and AT&T California service areas. 


Nexus meets all this requirements



		b. Section I.B. Designated Services


· Single party service


· Voice grade access to the public switched network


· Local usage


· Dual Tone multi-frequency signaling or its functional equivalent


· Access to operator services


· Access to interexchange services


· Access to directory assistance


· Toll limitation for qualifying low-income consumers.

		Nexus meets all this requirements.



		c. Section I.C. List of services that they propose not to offer and extension of time.

		Nexus does not have any services that they propose not to offer. Therefore, there is no need to request an extension of time.



		d. Section I.D. Waiver of the requirement that an ETC not disconnect lifeline for non-payment of toll.

		Nexus does not seek a waiver for this requirement.



		e. Section I.E. Advertising plan




		Nexus provided a brief description of their advertising plan. 



		f. Section I.F. Implement tariff changes via advice letter filing process. 

		Nexus does not need to implement any tariff changes.



		g. Section I.G. Request additional time to perform network upgrades.

		Nexus does not need additional time to perform network upgrades.



		h. Section II.A. Commitment to Provide service

		Nexus meets this requirement.



		i. Section II.B. 2-year service quality improvement plan




		Nexus is only seeking designation for federal Lifeline and Link Up only. This requirement is applicable only to applicants requesting federal High Cost subsidies. 



		j. Section II.C. Ability to Remain Functional

		Nexus meets this requirement.



		k. Section II.D. Consumer Protection

		Nexus meets this requirement.



		l. Section II.E. Local Usage

		Nexus meets this requirement.


(1) 250 minutes for $2.50 per month;


· Free wireless handset;


· Minutes are anytime minutes that can be used for domestic calls including local or intrastate/interstate long distance calls;


· Unused Minutes are not carried over to the following month;


· Text messages are available at the rate of one text per minute of airtime; 


· Caller ID, Call Waiting, and voicemail are available;


· Activation charge of $42.00.


(2)  500 minutes for $5.00 per month 


· Free wireless handset;


· Minutes are anytime minutes that can be used for domestic calls including local or intrastate/interstate long distance calls;


· Unused minutes are not carried over to the following month;


· Text messages are available at the rate of one text per minute of airtime;


· Caller ID, Call Waiting, and voicemail are available;


· Activation charge of $42.00


(3)  1000 minutes (or 1000 Text Messages) for $20.00


· Free Wireless handset;


· Minutes are anytime minutes that can be used for domestic calls including local or intrastate/interstate long distance calls;


· Unused minutes are not carried over to the following month;


· Text messages are available at the rate of one text messages per minute of air time;


· Activation Charge of $42.00 



		m. Section II.F. Equal Access

		Nexus meets this requirement.



		n. Section II.G. Public Interest Determination 

		Nexus meets this requirement.



		3. Resolution T-17002, Appendix B

		Nexus is not required to submit a response to this section because they do not plan to receive federal High Cost Fund subsidy.



		III. CA LifeLine: GO153 and Resolution T-17202



		1. For wireless carriers, how many free minutes are they providing to customers with the $10 Federal LifeLine subsidy? What is the per minute rate?

		See Local Usage section above.


Per minute rate is $0.033.



		2. Compliance with CA Lifeline certification and verification process?

		Nexus meets this requirement.





ATTACHMENT B


Nexus’ Compliance with the LifeLine service elements


Source: Nexus’s Advice Letters 1 – 1D


		No.

		Service Element of LifeLine

		Complied?

		Comments



		1)

		Access to single party local exchange service that is substantially equivalent to single party local exchange service.

		Yes

		



		2)

		Access to all interexchange carriers offering service in the LifeLine customer’s local exchange.

		Yes

		



		3)

		Ability to place calls

		Yes

		



		4)

		Ability to receive free incoming calls

		No

		



		5)

		Free touch-tone dialing

		Yes

		



		6)

		Free unlimited access to 911/E-911

		Yes

		



		7)

		Access to local directory assistance (DA). Each utility shall offer its LifeLine customers the same number of free DA calls that it provides to its non-LifeLine customers.

		No

		$1.50 per call. Usage minutes are deducted.



		8)

		Access to foreign Numbering Plan Areas.

		Yes

		



		9)

		LifeLine rates and charges.

		Yes

		



		10)

		Customer choice of flat-rate local service or measured-rate local service. The 17 smaller LECs identified in D. 96-10-066 do not have to offer LifeLine customers the choice unless they offer the choice to their non-LifeLine customers.

		No

		Nexus offers a measured- rate to all customers.



		11)

		Free provision of one directory listing per year as provided for in D. 96-02-072.

		No

		No Publicly available wireless listings of telephone numbers are available. 



		12)

		Free white pages telephone directory

		No

		Wireless carriers do not provide this resource.



		13)

		Access to operator service.

		Yes

		



		14)

		Voice grade connection to the public switched telephone network.

		Yes

		



		15)

		Free Access to 800 or 800-like toll-free services.

		No

		There is no additional charge for 800 access; however usage minutes are deducted. 



		16)

		Access to telephone relay services as provided for in PU Code § 2881 et seq.

		Yes

		Hearing impaired service.



		17)

		Toll free access to customer service for information about LifeLine, service activation, service termination, service repair, and bill inquires.

		Yes

		



		18)

		Toll free access to customer service representatives fluent in the language (English and non-English) the LifeLine service was originally sold in.

		Yes

		



		19)

		Free access to toll blocking service.

		N/A

		Nexus service provides uniform pricing for local and long distance calls.



		20)

		Free access to toll control service, but only if (i) the utility is capable of offering toll-control service, and (ii) the LifeLine customer has no unpaid bill for toll service. 

		N/A

		Nexus service provides uniform pricing for local and long distance calls.



		21)

		Access to two residential telephone lines if a low income household with a disabled person requires both lines to access LifeLine

		Yes

		



		22)

		Free access to the California Relay Service via 711 abbreviated dialing code.

		Yes

		





ATTACHMENT C
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505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

March 20, 2009

Nexus Communications, Inc.
Attn: Peter A. Casciato

332 Bryant Street, Suite 410
San Francisco, CA 94107

Re: Wireless Identification Number (U-4387-C) Nexus Communications, Inc.
Dear Mr. Casciato:

This is to notify you that the information provided to the Communications Division in a letter received
on March 13, 2009 meets the information filing requirements for Wireless Registration Identification
(WRYI) in Decision 94-10-031 as modified by Decision 94-12-042. Your corporate identification number
is U-4387-C. Nexus Communications, Inc. may begin to provide resold Commercial Mobile
Radiotelephone Service (CMRS) to the public in California..

In all respects except authorization for market entry and rates, the authority of the Commission to
regulate terms and conditions of newly registered wireless carriers shall apply to the same extent as
those holding certificates of CPCN prior to August 10, 1994. Specifically this includes, but is not
limited to the following requirements:

1. The corporate identification number assigned to applicant is U-4387-C, which should be included in
the caption of all original filings with this Commission and in the titles of other pleadings filed in
existing cases.

2. Applicant shall notify the Director of the Communications Division in writing of the date service is
first rendered to the public as authorized herein, within five days after service begins.

3. Applicant shall be granted a waiver of P.U. Code sections 816-830 and 851-855, consistent with
Decisions 85-07-081 and 85-11-044.

4. Applicant shall comply with General Order 159-A and D. 96-05-035, as they pertain to cell citing or
to a Mobile Telephone Switching Office.

5. Applicant is subject to the current 1.15% surcharge applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the Universal Lifeline
Telephone Service (Pub. Util. Code Section 879; Resolution T-17071, effective April 1, 2007).

6. Applicant is subject to the user fee provided in Pub. Util. Code Sections 431-435, which is 0.18% of
gross intrastate revenue for the 2007-2008 fiscal year (Resolution M-4819).

7. Applicant is subject to the current 0.20% surcharge applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California Relay Service
and Communications Devices Fund (Pub. Util. Code Section 2881; D.98-12-073 and Resolution T-
17072, effective April 1, 2007).
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17.

Applicant is subject to the current surcharge applicable to all intrastate services except for those
excluded by D.94-09-065, as modified by D.95-02-050, to fund the California High Cost Fund-A
(Pub. Util. Code Section 739.30; D.96-10-066, pp.3-4, App. B, Rule 1.C; set by Resolution T-17128
at 0.13% effective January 1, 2008).

Applicant is subject to the current O'.ZS% surcharge applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California High Cost
Fund-B (D.96-10-066, p. 191, App. B, Rule 6.F., Decision 07-12-054, effective January 1, 2008).

Applicant is subject to the current 0.25% surcharge applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California Advances
Services Fund (D.07-12-054).

Applicant is subject to the current 0.079% surcharge applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California Teleconnect
Fund (D.96-10-066, p. 88, App. B, Rule 8.G; set by Resolution T-17142, effective June 1, 2008).

All surcharges shall be shown as a single item on a customer’s bill.

The corporate identity number and authority to render cellular service will expire if not exercised
within 12 months after the date of this letter.

Within 60 days of the issuance of a Wireless registration Identification number, applicant shall
comply with PU Code Section 708, Employee Identification Cards, and notify, in writing that
compliance has been met, to the Chief of the Communications Division.

If applicant fails to report and remit the fees discussed above (even if zero), then the
Communications Division shall prepare a Commission resolution that revokes the applicant’s
Wireless Identification Number for Commission approval.

Applicant is subject to the jurisdiction of the Commission for the resolution of customer complaints.
Prior to initiating service, applicant shall provide the “Manager of the Commission’s Consumer
Affairs Branch (in the Consumer Services and Information Division) with the designated contact
person(s) for purpose of resolving consumer complaints and the corresponding telephone number.
This information shall be updated if the name or telephone number changes or at least annually.

Applicant shall notify the Communications Division in writing of any changes to the information it
submitted for wireless registration within 30 days. Such information does not have to be served on
competitors, cities and counties.

Sincerely,

I

ke (ot

Jack Leutza, Director
Communications Division

Cpuc01







ATTACHMENT D


[image: image3.emf]Year


Average Local 


Monthly Bill


Minutes of Use Per 


Month


Average Local 


Monthly Bill 


(excluding Data 


Revenues)


Average Revenue 


Per Voice Minute


1993$61.49140$61.49$0.44


1994$56.21119$56.21$0.47


1995$51.00119$51.00$0.43


1996$47.70125$47.70$0.38


1997$42.78117$42.78$0.37


1998$39.43136$39.43$0.29


1999$41.24185$41.16$0.22


2000$45.27255$45.09$0.18


2001$47.37380$46.94$0.12


2002$48.40427$47.82$0.11


2003$49.91507$48.66$0.10


2004$50.64584$48.21$0.08


2005$49.98708$45.83$0.06


2006$50.56714$43.73$0.06


2007$49.79769$40.88$0.05


2008$50.07708$38.45$0.05


Calculated Voice Minutes ($38.45/$0.05) = 769


Table 19 (extract) 


Annual Report and Analysis of Competitive Market Conditions With Respect to 


Mobile Wireless, Including Commercial Mobile Services


FCC 14th Report May 20, 2010




[image: image4.emf]6-Month Period 


Ending:


AVG. LOCAL 


MONTHLY BILL


Average Local Call 


Length in Minutes


Jun-93$67.31


2.38


Jun-94$58.65


2.36


Jun-95$52.45


2.27


Jun-96$48.84


2.24


Jun-97$43.86


2.25


Jun-98$39.882.34


Jun-99$40.242.4


Jun-00$45.152.48


Jun-01$45.562.62


Jun-02$47.422.6


Jun-03$49.462.63


Jun-04$49.493.06


Jun-05$49.523.04


Jun-06$49.302.94


Jun-07$49.943.13


Jun-08$48.542.43


CTIA Semi-Annual Wireless Industry Survey 


Results (extract) -June 1993 To June 2008


Average Local Call Length of 2.43 minutes is utilized for calculations, 


given that it is contemporaneous with the FCC 14th Report's Minutes of 


Use Data.





ATTACHMENT E


Table I: Conversion of Measured Rate Call Allowance to Wireless MOUs


		

		CPUC

		FCC



		FCC Average Local Voice MOU

		

		769



		G.O. 153 Call Allowance 

		60 untimed calls

		



		CTIA Average Call Duration

		X 2.43 Minutes

		



		G.O. 153 Call Allowance in MOU

		

		<146>



		MOU in Excess of G.O. 153 Allowance

		

		623





Table II: Pricing of Converted MOUs per G.O. 153 & D. 10-11-033


		

		

		Minimum

		Maximum



		D. 10-11-033  Measured Rate Price Call Allowance Range for first 146 MOU (60 calls allowance)

		

		$ 2.50

		$ 3.66



		Price of 623 MOU in Excess of 146 MOU allowance

		$0.033 ($.08 per call/2.43 average call duration) 

		$20.57

		$20.57



		Total G.O. 153/D. 10-11-033 Cost for 769 MOU

		

		$ 23.07

		$ 24.23





ATTACHMENT F


Comparison of Nexus’ Lifeline Plans to Off-The-Shelf


Retail Pre-Paid Wireless Plans


		

		Nexus Proposed Federal Lifeline Plans

		Retail Pre-Paid Wireless Plans



		

		Nexus:


250

		Nexus: 500

		Nexus:


1000

		Virgin Mobile: 


Pay Lo 


1500 

		Nexus dba


Reach Out 


Wireless 


Simple Plan


1000

		Metro PCS:


unlimited

		AT&T:


Go Phone:


unlimited 


talk and 


text

		Sprint 


Talk: 


450

		Verizon Talk:


450



		Avg. MOU*

		769

		769

		769

		769

		769

		769

		769

		769

		769



		Basic Plan Minutes (allowance)

		250

		500

		1000

		1500

		1000

		Unlimited

		Unlimited

		450

		450



		Avg. Excess MOUs

		519

		269

		0

		0

		0

		0

		0

		319

		319



		Cost per Min in excess of allowance

		$0.033

		$0.033

		$0.033

		$0.10

		$0

		$0

		$0

		$0.45

		$0.45



		Cost of excess minutes

		$17.13

		$8.88

		$0

		$0

		$0

		$0

		$0

		$143.55

		$143.55



		Cost of Additional features:


Caller ID, Voicemail, Call Waiting, Long Distance 

		$0

		$0

		$0

		$0

		$0

		$0

		$0

		$0

		$0



		Cost per Plan

		$2.50

		$5.00

		$20.00

		$30.00

		$52.95

		$40.00

		$60.00

		$39.99

		$44.99



		Cost to Customer with Average Usage

		$19.63

		$13.88

		$20.00

		$30.00

		$52.95

		$40.00

		$60.00

		$183.54

		$188.54





· See Attachment E for Calculation of Average MOUs


ATTACHMENT G


Comparable Local Usage Analysis


Comparison of Nexus Proposed Lifeline Plans to 


ILEC Lifeline Measured Rate Plans


(Assuming Average Wireless MOU)


		

		Nexus:


250

		Nexus: 500

		Nexus:


1000

		AT&T Lifeline


MR


(minimum)

		AT&T Lifeline


MR


(maximum)

		Verizon


Lifeline


MR


(minimum)

		Verizon


Lifeline


MR


(maximum)



		Avg. MOU*

		769

		769

		769

		769

		769

		769

		769



		Basic Plan Minutes (allowance)

		250

		500

		1000

		146

		146

		146

		146



		Avg. Excess MOUs

		519

		269

		0

		623

		623

		623

		623



		Cost per Min in excess  of allowance

		$0.033

		$0.033

		$0.033

		$0.033

		$0.033

		$0.033

		$0.033



		Cost of excess minutes

		$17.13

		$8.88

		$0

		$20.57

		$20.57

		$20.57

		$20.57



		Min. Lifeline Plan Cost (per D.10-11-033) or Cost per Plan

		$2.50

		$5.00

		$20.00

		$2.50

		$3.66

		$2.50

		$3.66



		Total G.O.153 Cost to Customers

		$0

		$0

		$0

		$23.07

		$24.23

		$23.07

		$24.23



		Caller ID

		$0

		$0

		$0

		$9.99

		$9.99

		$7.95

		$7.95



		Long Distance

		$0

		$0

		$0

		$6.99*

		$6.99*

		$15.99

		$15.99



		Voicemail

		$0

		$0

		$0

		Not Available

		Not Available

		$7.45

		$7.45



		Federal Excise Tax***

		$0

		$0

		$0

		$0.08

		$0.11

		$0.08

		$0.11



		Total Additional Costs

		$0

		$0

		$0

		$17.06

		$17.09

		$31.47

		$31.50



		Total Cost to Lifeline 


Customers

		$19.63

		$13.88

		$20.00

		$40.12

		$41.32

		$54.53

		$55.73





* AT&T One Rate Nationwide 5cent Advantage Plan


** Pursuant to GO 153, California LifeLine customers do not pay public purpose surcharges, CPUC User Fee, or the end user common line charge; however, they do pay the Federal Communications Excise Tax of 3%. The charge reflected in this chart line, is 3% of the carrier’s basic LifeLine Flat rate charge. As a note the FCC also exempts Federal Life customers from fees on any services supported by universal service (see www.fcc.gov/cgb/consumerfacts/lllu.html).


ATTACHMENT H


NEXUS SERVICE AREA MAP
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Note: Nexus filed with CD a list of exchanges for AT&T and Verizon. This information is not included in this Resolution but is available by request from the Communications Division with reference to Nexus’ Advice Letter filings.


ATTACHMENT I

Draft Resolution T-17258 Service List (April 22, 2011)


		UTILITY NAME

		EMAIL



		Skadden, Arps, Slate, Meagher & Flom Llp

		john.beahn@skadden.com



		Citizens Telecommunications Co. Of Ca.

		Charlie.Born@FTR.com



		Citizens Telecoms. Co. Of Golden State

		Charlie.Born@FTR.com



		Citizens Telecoms. Co. Of Tuolumne

		Charlie.Born@FTR.com



		The Siskiyou Telephone Company

		jtlowers@sisqtel.net



		Happy Valley Telephone Co.

		gail.long@tdstelecom.com



		Hornitos Telephone Company

		gail.long@tdstelecom.com



		Winterhaven Telephone Company

		gail.long@tdstelecom.com



		Verizon West Coast, Inc.

		linda.fogg@verizon.com



		Sierra Telephone Company, Inc.

		lindab@stcg.net



		Calaveras Telephone Company

		ysmythe@caltel.com



		Cal-Ore Telephone Company

		waihun@cot.net



		Ducor Telephone Company

		egwolfe@ducortelco.com



		Foresthill Telephone Company, Inc.

		dclark@kermantelephone.com



		Global Valley Network, Inc.

		susan.leclair@pinetreenetworks.com



		Kerman Telephone Company

		dclark@kermantelephone.com



		Pinnacles Telephone Company

		lorrie.bernstein@mossadams.com



		Volcano Telephone Company

		earlb@volcanotel.com



		The Ponderosa Telephone Company

		dand@ponderosatel.com



		WWC License, LLC/Alltel/Western Wireless

		nathan.glazier@alltel.com



		AT&T California

		regtss@att.com



		Verizon California, Inc.

		margo.ormiston@verizon.com



		Frontier Communications Of The Southwest

		Charlie.Born@FTR.com



		Connectto Communications

		ccollier@telecompliance.net



		TracFone Wireless, Inc

		brecherm@gtlaw.com



		Cricket Communications

		suzannetoller@dwt.com



		I-Wireless

		lsteinhart@telecomcounsel.com 



		Nexus Communications

		pacasciato@gmail.com



		Virgin Mobile

		john.beahn@skadden.com



		Llela Tan-Walsh

		Llela.Tan-Walsh@cpuc.ca.gov



		Charles Christiansen

		Charles.Christiansen@cpuc.ca.gov



		Michael Evans

		Michael.Evans@cpuc.ca.gov



		Telco Service Quality

		telcoservicequality@cpuc.ca.gov



		Chris Witteman

		Christopher.Witteman@cpuc.ca.gov



		Hien Vo

		Hien.Vo@cpuc.ca.gov



		Alik Lee

		Alik.Lee@cpuc.ca.gov



		Xiao Huang

		Xiao.Huang@cpuc.ca.gov



		Christine Mailloux

		cmailloux@turn.org



		Davis Wright Tremaine LLP

		suzannetoller@dwt.com



		Peter A. Casciato

		pacasciato@gmail.com



		Robby P. Abarca 

		rpabarca@abarcalawfirm.com



		Candice Hyon

		candiceh@totalcallusa.com



		Patrick Rosvall

		prosvall@cwclaw.com



		Mondon, Jeffrey A (ATTsi)

		jm7626@att.com



		YourTel America, Inc.

		marg@tobiaslo.com





































































































































































































































































































































































































































































































































































































































































































� 47 U.S.C. Section 214(e)



� The Small LECs is composed of Calaveras Telephone Co., Cal-Ore Telephone Co., Ducor Telephone Co., Foresthill Telephone Co., Happy Valley Telephone Co., Hornitos Telephone Company, Kerman Telephone Co., Pinnacles Telephone Co., The Ponderosa Telephone Co., Sierra Telephone Co., The Siskiyou Telephone Co., Volcano Telephone Co., and Winterhaven Telephone Co. These telephone companies generally operate in rural areas, and have rates that are regulated. 



� D. 10-11-033, mimeo, at 72



� Nexus AL1, at 1



� The regular activation charge of Nexus is $72.00.



� Nexus allows LifeLine customers to defer this remaining $42.00 charge over a twelve-month period, without an interest charge.(AL 1A at 9)



� November 8, 2010, Protest and Comments of the Small LECs at 3.



� June 22, 2009, Protests and Comments of Small LECs at 3.



� June 22, 2009, Protests and Comments of Small LECs at 3.



� November 8, 2010, Protest and Comments of the Small LECs at 3.



� 47 U.S.C. § 214(e)



� Resolution T-17266



� FCC 05-46, ¶ 34



� G.O. 153 §8.5.1



� D.10-11-033, pg.56, mimeo



� � HYPERLINK "http://files.ctia.org/pdf/CTIA__Survey_Midyear_2010_Graphics.pdf" ��http://files.ctia.org/pdf/CTIA__Survey_Midyear_2010_Graphics.pdf� 



� November 8, 2010, Protest and Comments of the Small LECs at 5.



� November 21, 2010, Reply Comments of Nexus Communications at 9.



� November 21, 2010, Reply Comments of Nexus Communications at 9.



� November 21, 2010, Reply Comments of Nexus Communications at 10.



� FCC 05-46, paragraph 40, CPUC Resolution T-17002 Appendix A, Section II-G: Public Interest Determination



� Virginia Cellular Order, supra note 18, para. 32 n.102 (citation omitted). See also Highland Cellular Order, supra note 28, para. 26: “Creamskimming’ refers to the practice of targeting only the customers that are the least expensive to serve, thereby undercutting the ILEC’s ability to provide service throughout the area.”



� G.O. 153, p.3 



� G.O. 153, p.5



� Nexus charges $1.50 per DA calls.



� 47 U.S.C. 332 (c)(3)(A)  See also D. 95–10-032, mimeo at 17



� R.09-06-019 



� Zip code + 4 is the standard Zip Code with a four digit add-on code. This ad-on code identifies a smaller geographic region within the main code, such as a city block, office building, etc. The link to more Zip Code information is available at � HYPERLINK "http://zip4.usps.com/zip4/welcome.jsp" ��http://zip4.usps.com/zip4/welcome.jsp�. 



� November 21, 2010, Reply Comments of Nexus Communications, dated at 3.



� The Joint Reply Comments of the Small LECs and Nexus, February 14, 2011 at 1.  The systematic verifiable mechanism is Nexus’ proprietary database that “positively validate and serve only proposed subscribers whose address us served by facilities that originate from an AT&T or Verizon or other URF carrier central office switch or wire center, including CLLI, Rate Center, carrier, geographic location and NPA-NXX data along with central office code reports from NANPA (North American Numbering Plan Administration).”



� G.O. 153, §§ 4.4, 4.5



� G.O. 153, § 4.2.1. The current third-party administrator for California LifeLine is Solix.



� Protests and Comments of Small LECs, June 22, 2009 at 3.
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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA


Communications Division




RESOLUTION T-17284


Carrier Oversight and Programs Branch


February 24, 2011


R E S O L U T I O N

RESOLUTION T-17284. This Resolution grants the request of Virgin Mobile USA, LLC dba Virgin Mobile USA L.P. (U-4327-C) for limited eligible telecommunications carrier status within California. The request is reasonable given Virgin Mobile USA LLC  has met the requirements for eligible telecommunications carrier designation and General Order 153 Lifeline requirements.


SUMMARY


By this Resolution, the Commission approves the request of Virgin Mobile USA LLC (U-4327-C) [hereafter Virgin] for limited eligible telecommunications carrier (ETC) designation in California, for the purpose of offering Federal-only LifeLine services statewide to qualifying end-user customers.  The Commission finds that Virgin complies with the federal ETC requirements and the Commission’s ETC requirements in Commission Resolution T-17002.


BACKGROUND


Eligible Telecommunications Carrier (ETC) is a federal designation
 given to 


a common carrier that is eligible to receive federal support for providing services that are supported by the federal universal support mechanism
 to low-income consumers and/or those in high cost areas of a state. 


To be designated an ETC, an applicant must meet the following five generally established ETC requirements: 


1)  commitment to, and ability to provide service in its proposed service area; 

2) ability to remain functional in emergencies; 

3)  commitment to satisfying consumer protection and service quality standards; 

4)  an offering of local usage comparable to that offered by the incumbent LEC; and

5)  ability to offer equal access if all other ETCs in the area relinquish their ETC designations.
  

The FCC encourages state Commissions to apply these requirements to all ETC applicants over which they have jurisdiction.  Additionally, the FCC and state commissions must determine that an ETC designation is in the public interest.  Factors to be included in the public interest analysis are the following: 1) increased consumer choice, 2) advantages and disadvantages of particular service offerings, and 3) potential for cream-skimming in rural service areas. 


To be eligible for universal service subsidies, an ETC must offer the services the FCC reimburses through the federal universal service support mechanisms under 47 U.S.C.  § 254(c).  The ETC can accomplish this either by using its own facilities or through combining its own facilities with resale of another carrier’s services.  The ETC must advertise the availability of such services and the charges for these services using media of general distribution.
  


The primary responsibility for designating a carrier as an ETC rests with state commissions for those carriers over which they have jurisdiction
.  In cases where a state does not have jurisdiction over a carrier, the Federal Communications Commission (FCC) conducts the ETC designation process.
  


To discharge its obligation to evaluate ETC designation requests, the California Public Utilities Commission (hereafter referred to as the Commission or CPUC) issued 


Resolution T-17002 in May 2006 that contains comprehensive procedures, guidelines, and reporting requirements that are consistent with, yet broader than federal rules
 for ETC designation requests.  Resolution T-17002 reflects the ETC designation requirements found in FCC 97-157
 and portions of FCC 05-46
, which are contained in Appendices A & B of the resolution, and are included as Attachment 1 to this resolution.


In addition to reviewing ETC designation requests for compliance with the federal and CPUC ETC requirements, the Communications Division (CD) staff reviews the requests for compliance with CPUC Lifeline rules contained in General Order (G.O.) 153 and Decision (D.) 10-11-033,  and other state regulatory requirements for telephone corporations operating in California, including but not limited to paying CPUC User Fees, Public Purpose Program surcharges, and submitting required reports.


G.O. 153 implements the Moore Universal Telephone Service Act, and contains California LifeLine service requirements for wireline carriers offering basic residential telephone service in California, including twenty-two elements of LifeLine service that carriers must provide.  A list of the LifeLine service elements is included in Attachment 2 to this resolution.   CD staff has applied the provisions of G.O. 153 in its evaluation of Virgin’s ETC designation request.   CD recommends that, until the Commission adopts California LifeLine rules for wireless service providers in Phase II of R. 06-05-028, Virgin’s federal LifeLine offerings must comply with G.O. 153.   Once the CPUC adopts rules for the offering of wireless LifeLine in California, wireless ETCs, including Virgin, must comply with those rules.  


On November 19, 2010, the Commission adopted D. 10-11-033, which made changes to the California LifeLine program.  The decision allows customers living in Small LEC service areas to choose alternative/non-traditional providers, such as wireless and VoIP, for California LifeLine service
 


All telephone corporations operating in California are required to possess a certificate of public convenience and necessity (CPCN) for wireline carriers, or a wireless identification number (WIN) for all commercial mobile radiotelephone services (CMRS) providers
.  Both of these classes of carriers are required to pay CPUC user fees
 and submit surcharge
 amounts assessed on customers’ intrastate telecommunications services to support the CPUC’s universal service programs.   CD reviews each ETC applicant for compliance with these regulatory requirements as part of the determination as to whether it is in the public interest to approve an ETC designation request.


SUBJECT OF ADVICE LETTER/FILING


On April 29, 2009 Virgin filed its Tier III Advice Letter 1, requesting limited ETC status for the purpose of offering Federal LifeLine services to qualifying California customers.  Virgin is not seeking federal Universal Service high-cost support or California state Universal Service support.  In this advice letter, Virgin originally proposed to offer Federal LifeLine customers a phone costing $15.00.  If the customer purchased the phone, the customer would pay no one-time activation fee and no recurring service charge for up to 120 anytime minutes per month.  If the customer exceeds the 120 LifeLine minute cap, the additional minutes would cost $.020 each and $0.10 per text message
.


On June 23, 2009, in response to the Small LEC’s protest of Advice Letter (AL) 1, Virgin filed supplement 1A to its advice letter, which narrowed the designated area of Virgin’s request to exclude the service territories of the Small LECs, provided service area maps, and committed to abiding by the certification and verification requirements found in G.O. 153. 


On March 18, 2010 Virgin filed supplement 1B to its advice letter to notify the Commission that it is now a facilities-based provider of wireless service in California as a result of its acquisition by Sprint Nextel, and that it intends to launch a new service plan that offers offer Federal LifeLine customers 500 minutes per month for $5.00 (with a free handset to the LifeLine customer under this plan).  AL 1B also revised the original 120-minute plan in AL 1 with 200 minutes at no charge.  Both plans would offer Caller ID, Call Waiting, and voicemail, and nationwide long distance at no extra charge, with all taxes included in the price for the $5/500 plan and waived for the 200-minute plan.  In AL 1B, Virgin proposed to price additional call minutes for both plans at $0.10 per minute and text messages would cost $0.15, rather than $0.10 each.  Virgin stated that its remittance of public purpose program surcharges and the CPUC User Fee is current.  


 On August 23, 2010, Virgin filed supplement 1C to provide additional information demonstrating that it satisfies applicable ETC designation requirements regarding offering federal universal service fund supported services, the ability to remain functional in emergency situations, meeting consumer protection and service quality standards, and to provide equal access to long distance carriers if all other ETCs relinquish their designation within Virgin’s ETC designated territory.


On November 4, 2010 Virgin filed supplement 1D to increase its  free 200 minute plan to 250 minutes, and to allow a customer to purchase 750 additional minutes for an additional $20 per month, for a combined total of 1,000 minutes for voice and text messages ($20/1,000).  Virgin also reduced the price of individual text messages from  $0.15 proposed to $0.10. 


The following summarizes proposed Virgin’s Federal LifeLine offerings:


(1) 500 anytime minutes for $5.00 per month (which includes all taxes)


· Free Nationwide long distance, Caller I.D., free voicemail, and free Call Waiting;


· No activation charge;


· Each additional minute would cost $0.10 per minute; 


· Each text message would cost $0.10
 per text;


· A free handset to Lifeline eligible customers.  


 (2) 1,000  anytime minutes for $20.00 per month ( 250 minutes for free with the


        purchase of 750 minutes for $20.00, taxes included)


· Free Nationwide long distance, Caller I.D., free voicemail, and free Call Waiting.


· 1,000 text messages


· No activation charge


· Each additional minute would cost $0.10 per minute.


· Each text costs $0.10 per text.


· A free handset to Lifeline eligible customers. 


 (3) 250 anytime minutes for free. 


· Free Nationwide long distance, Caller I.D., free voicemail, and free Call Waiting.


· No activation charge


· Each additional minute would cost $0.10 per minute.


· Each text costs $0.10 per text.


· A free handset to Lifeline eligible customers. 


Virgin is a Delaware based limited liability company (LLC) with principal offices at 10 Independence Blvd., Warren New Jersey.  Virgin is a facilities-based wireless service provider
, to which the Commission issued a registration, number WIN U-4327-C, on April 16, 2002.  A copy of this authorization is included in this resolution as Attachment 3.  Requirements for providing service in California include, but are not limited to, payment of surcharges and fees.  Failure to comply with the requirements as identified in Virgin’s April 16, 2002 wireless identification authorization may result in revocation of the WIN
  


NOTICE/PROTEST


Virgin filed its Advice Letter for ETC status on April 29, 2009, and the filing was published in the Commission’s Daily Calendar on May 1, 2009. 


On May 14, 2009, the Small LECs requested a 10-day extension of time, until May 28, 2009, to file a protest to Virgin’s AL.  The request was granted on May 19, 2009.


On May 28, 2009, the Small LECs filed a Protest pursuant to G.O. 96-B § 7.4.2(2), 
 recommending that the CPUC reject Virgin’s advice letter, or alternatively reject the advice letter subject to re-filing a revised version that would exclude the Small LECs’ service territories from the areas in which Virgin proposes to offer federal Lifeline service.  The Small LECs claim that even if Virgin resubmits the ETC advice letter to exclude offering Federal LifeLine service in the Small LEC service areas, the CPUC still should hold the request in abeyance at least until the CPUC more fully considers the implications of providing LifeLine funding to wireless providers in proceeding R.06-05-028 (Universal Service reform).


The Small LECs assert that Virgin has not complied with federal ETC requirements to offer service throughout a rural LEC’s service area
 and to demonstrate that it is in the public interest to grant Virgin ETC designation in rural areas 
.  The Small LECs allege that granting Virgin ETC designation in Small LEC territories places these carriers at a competitive disadvantage.  Additionally, the Small LECs assert that Virgin does not expressly state that it will abide by G.O. 153, and has asked for a waiver from the requirement to provide service area maps.  The Small LECs submit that these maps are necessary to understand the areas that Virgin intends to serve and whether these areas are in Small LEC areas and subject to the FCC’s requirements for small rural LECs.


The Small LECs also argue that the CPUC should not grant Virgin ETC designation prior to the CPUC’s completion of the Universal Service reform proceeding, because it is unclear in what terms and conditions the CPUC will adopt for the offering of wireless LifeLine services in California.  As a consequence, the Small LECs argue, customer confusion will result from having two LifeLine programs available in the state.  


DISCUSSION


I. Did Virgin Comply With Federal ETC Eligibility Requirements?

CD concludes that Virgin has complied with Federal requirements for ETC’s.
  Virgin is now a facilities-based provider since being acquired by Sprint Nextel on November 24, 2009, and will offer services that are supported by the USF.  Virgin also will advertise the availability of its Federal LifeLine services through general advertising media that it uses for its non-Lifeline service. The advertisements will include a combination of general media, social service/government agencies, and third-party retail outlets through brochure distribution.  


CD also concludes that Virgin has complied with other FCC ETC eligibility requirements
, because it  (1) has committed to provide the supported services, as previously discussed; (2) has demonstrated the ability to remain functional in an emergency situation through internal programs and policies, and teams dedicated to analyzing, assessing and responding to emergency situations; (3) has committed to satisfy consumer protection and service quality standards, and complies with the CTIA Consumer Code for Wireless Service; (4) offers a local usage plan comparable to that provided by the ILEC; and (5) acknowledges that it may be required to provide equal access to long distance carriers if all other ETCs in the service area relinquish their ETC status. 


     Comparable Local Usage Analysis


Neither the CPUC nor the FCC has adopted minimum local usage standards or quantity of minutes to measure comparability.  However, the FCC encourages state commissions to consider whether an ETC offers a local usage plan comparable to those offered by the incumbents in examining whether the ETC applicant provides adequate local usage to receive designation as an ETC and does not prevent states from determining what the minimum number of local usage minutes should be for an applicant to be awarded ETC status.


No specific federal or state policies or standards for comparable local usage for wireless carriers exist.  Consequently, CD used CPUC General Order (G.O.) 153 call allowance rules and Decision (D.)10-11-033 pricing rules for Measured Rate (MR) Lifeline service as a baseline in evaluating Virgin’s request regarding the comparable local usage requirement.  The Commission adopted the use of G.O. 153 for evaluating wireless carriers’ requests for ETC designation in Resolution T-17266, Ordering Paragraph 3.


Under G.O. 153, MR wireline Lifeline customers are given a call allowance of 60 untimed outgoing calls.  Calls in excess of the call allowance are priced at $.08 per call.
  D.10-11-033 adopted a price range for MR Lifeline service with a floor of $2.50 and a cap of $3.66 per month
.  Virgin has three plans that it proposes to offer to Lifeline customers, as identified on page 5.  These plans are similar to wireline MR service, providing a base level of usage for a set fee with additional charges for usage in excess of the base amount. 


In evaluating wireless LifeLine plans that have similar characteristics to wireline MR service, CD deemed it appropriate to determine how many wireless MOU a wireless MR Lifeline customer should receive, and at what cost, based on G.O. 153 MR criteria and wireless industry average length of call data, and D.10-11-033 LifeLine measured rate service rates.  


For its analysis, CD used wireless MOU, average bill, and average revenue per MOU data for the six-month period ending December 31, 2008 from Table 19 of the FCC’s 14th Mobile Wireless Competition Report to Congress (14th Report) and data for the same period from the Cellular Telecommunications Industry Association’s (CTIA) Semi-Annual Wireless Industry Survey
.  CD used the 2008 data because the FCC data ended at that period, even though the CTIA data went through the six-month period ending June 30, 2010.  See Attachment 5 for summaries of the FCC and CTIA data used by CD. 


In order to evaluate Virgin’s offerings on a consistent and comparable basis with G.O. 153 MR lifeline service requirements, CD converted the G.O. 153 MR per call allowance to the minute of use (MOU) unit of measure that Virgin’s plans are based on by using CTIA average call length data.  


CD estimated the average number of MOU per month that a typical wireless customer would reasonably be expected to use for purposes of estimating what each of Virgin’s plans could cost an average Lifeline customer.  CD estimated that a Lifeline customer with average monthly voice usage would use an average of 769 voice MOU per month for local calls.  To arrive at this estimate, CD used data from the 14th Report, dividing the average local monthly bill (excluding data) by the average revenue for voice minute ($38.45/$0.05 = 769 MOU).   See Attachment 6 for pricing details. 


CD further estimated that a wireless lifeline customer should get 146 wireless voice MOU’s per month, and calculated this amount by multiplying the average call length  from the CTIA study, by the G.O. 153 call allowance (2.43 minutes*60 untimed calls = 146  MOU). Using these estimates, CD determined that a typical wireless Lifeline customer will use 623 MOU in excess of the estimate of the G.O. 153 MR calculated MOU monthly call allowance (769 average monthly voice MOU – 146 calculated MOU call allowance = 623 excess MOU).  CD calculated the cost of each excess MOU to be $.033 ($.08 per call in excess of allowance/2.43 average minutes per call). 


CD therefore, estimates that a wireless Lifeline plan that is consistent with G.O. 153 MR service requirements and D.10-11-033 MR pricing policies would cost a Lifeline customer between $23.07 [$2.50 allowance + ($.033*623 excess MOU)] and $24.23 [$3.66 allowance + ($.033*623 excess MOU)] per month for 769 local voice only MOU. 


To determine if Virgin’s Lifeline plans are comparable to CPUC local usage requirements for MR service, CD compared each of Virgin’s proposed plans priced using 769 monthly average local voice MOUs to the cost of MR LifeLine plans based on G.O. 153 and D.10-11-033 requirements with 769 average monthly MOUs.  CD concludes that only Virgin’s 1,000 minutes for $20.00 plan is comparable to G.O. 153/D.10-11-033 MR requirements when converted to MOU’s, and using 769 wireless average monthly local voice MOU.  The table below shows a comparison of each plan. 


		Estimated Cost of Virgin Mobile’s Plans Compared to G.O. 153 Measured Rate Calculated Costs for 769 MOU



		

		Virgin 250 Minute Plan 

		Virgin – 500 Minute Plan

		Virgin – 1,000 Minute Plan

		AT&T


Estimate per G.O. 153 

		Verizon 


Estimate G.O. 153



		LifeLine Plan Cost to Customer

		$51.90

		$31.90

		$20.00

		$23.07 to $24.23

		$23.07 to $24.23



		Caller ID, Call Waiting, Long Distance, Voicemail and Tax Cost

		$0

		$0

		$0

		$17.06 to $17.09***

		$31.47 to $31.50



		Total Cost to LifeLine Customer for 769** MOU

		$ 51.90

		$ 31.90

		$ 20.00

		$ 40.12 to $41.32*

		$ 54.53 to $55.73*



		* Price range reflects  $2.50 LifeLine floor and $3.66 cap established in D. 10-11-033. 

** 769 MOU reflects calculated average local wireless usage based upon FCC and CTIA Data.


*** CD could not find an AT&T package that contained all the elements Virgin Mobile has included in its packages. Neither AT&T or Verizon packages include Call Waiting.





Because Virgin’s plans include free nationwide long distance, caller I.D., voice mail, and Call Waiting in addition to local calling, CD believes that for comparison purposes it is appropriate to consider what a Lifeline customer would pay under G.O. 153 for MR service with these additional features.  CD used the cost of ILEC packages that include the additional features contained in Virgin’s plans to calculate the cost of G.O. 153/D.10-11-033 based MR service and compared the results to the calculated cost of Virgin’s plans using the 769 average local voice MOU.  


CD finds that only one of Virgin Mobile’s three plans ($20.00/1,000 minutes) is comparable to the cost of ILEC measured rate LifeLine plans.  However, when the cost of the additional features is factored into the analysis, CD considers the cost all three of Virgin’s LifeLine plans comparable to the ILEC plans with the additional features. Virgin's most expensive plan for 769 MOUs, its 250 free anytime minutes Lifeline plan, is $2.63 lower than the lowest Verizon’s LifeLine offering, when the advanced features are considered. 


II. Is Granting ETC Status to Virgin in the Public Interest?


The Small LECs allege that Virgin has not demonstrated that granting it ETC status is in the public interest. However Virgin states, “…[t]here is no question that limited designation of Virgin Mobile as an ETC in California would promote the public interest by providing low-income California consumers with more affordable and higher quality wireless services.”
  


CD believes that Virgin Mobile meets the FCC’s three criterion for being in the public interest. Virgin Mobile will increase consumer choice by providing wireless LifeLine service to areas that do not currently have wireless options.  The advantages of Virgin Mobile’s offering outweigh the disadvantages.  The advantages to Virgin’s offering 1,000 anytime minutes for $20.00 including (1) Caller ID, Call Waiting, and free voicemail; (2) receipt of a free handset; (3) expanded local calling area; (4) no credit check, deposit, or contract; (5) no customer bills or termination fees; and (6) telephone mobility.  


The disadvantages of the wireless service include the potential that the handset is removed from the home and poor mobile reception resulting from weather conditions, terrain, or gaps in service coverage.  CD believes that customers can exercise judgment in determining whether the Virgin wireless service meets their needs given customer-specific circumstances and location.  


There is no possibility of cream-skimming in rural areas because Virgin Mobile is not requesting Federal High Cost funding. 


In addition to the three FCC established public interest criteria, CD considered what the total cost of each of Virgin Mobile’s plans is to LifeLine customers that have average MOU per month.  CD does not consider it to be in the public interest to recommend a plan that costs the LifeLine customer more than an off-the-shelf retail priced wireless plan.  Attachment 8 compares the three Virgin proposed Lifeline offerings to the off-the-shelf wireless offerings of Virgin’s PayLo, AT&T wireless, Verizon Wireless, Sprint, Metro PCS.  CD concludes that only Virgin’s $20.00 for 1,000 minute plan meets CD’s additional public interest.


Both Virgin Mobile’s 250 free anytime minutes plan and its 500 minutes for $5.00 plans are more expensive to the LifeLine customer than Virgin’s own PayLo 1500 minutes plan for $30.00 (see Attachment 8).


The LifeLine customer subscribing to Virgin’s 250 minutes free plan, would pay $51.90 for 769 minutes, whereas a LifeLine customer would only pay $30.00 for Virgin’s PayLo service, and save $ 21.90.  Virgin’s $5.00 for 500 minute plan costs nearly $2.00 ($1.90) more than Virgin’s non-LifeLine PayLo plan.  It is for this reason, CD believes the offering of these two plans would not be in the public interest, and does not recommend that these plans be approved by the Commission.


Virgin’s 1,000 minutes for $20.00 plan offers the LifeLine customer significant cost savings over the off-the-shelf retail offerings available (see attachment 8).  CD finds that this plan is in the public interest and recommends that the Commission approve it. 


Based on consideration of the comments by the Small LECs, and CD’s analysis, the Commission rejects the Small LEC’s claim that Virgin did not demonstrate that its designation as an ETC would be in the public interest. 


III. Did Virgin Comply With State Requirements?


     Resolution T-17002 ETC Designation Compliance


CD believes that Virgin has met thirteen of the fourteen ETC requirements found in Resolution T-17002. Attachment 4 to this resolution provides an evaluation of Virgin’s request for compliance with Commission rules.  Two of the elements, local usage requirement and public interest determination, are also part of the Federal Eligibility requirements and were previously discussed in that section of this resolution. 


Virgin did not provide a list of geographic service areas, .shp files for the service area maps provided and shade the map to identify the location of cell sites,  now that Virgin is a facilities based carrier.  As a result, CD recommends that Virgin be required to provide the Communications Division Director a list of geographic service areas and a compact disc with computer readable .shp files for the service area maps provided previously, and to include on the maps the location of cell sites, as required by Resolution T-17002, five business-days prior to offering lifeline service to customers.  


     G.O. 153 Basic Elements of Service Compliance


CD finds that Virgin’s offering does not meet four of the twenty-two elements of basic service set forth in G.O. 153
 (see Attachment 2 for a complete list):


· Ability to receive free incoming calls


· Customer choice of flat rate local service or measured rate local service


· Free provision of one directory listing per year


· Free white pages telephone directory


While none of Virgin’s plans provide LifeLine customers with free incoming calls as required under the California Service Elements of LifeLine, CD’s method of approximating the number of MOUs that a wireless LifeLine customer should receive takes into consideration that the MOUs reflect outgoing as well as incoming calls.  As a result, CD does not believe that the lack of free incoming calls should preclude Virgin from receiving ETC status in California, and recommends that the CPUC should also authorize a deviation from this G.O. 153 requirement for Virgin for the $20.00/1,000 minute plan that CD believes is in the public interest to approve.  Through issuance of this resolution, the CPUC is authorizing this deviation. 


Virgin does not give customers a choice of flat-rate local or measured rate local service.  “Flat rate” local service allows a customer unlimited calling within the customer’s 12-mile local calling area for a fixed price.
  “Measured rate” local service includes a call allowance and then a per-call charge for calls beyond the allowance but still within the local calling area. 
  The Virgin offering provides only the measured rate option. 


CD believes that Virgin’s lack of a flat-rate local calling option should not be cause to deny it ETC status.  No federal or California rule mandates that wireless carriers offer both a measured and flat-rate service.  Additionally, the CPUC does not regulate commercial mobile radiotelephone services (CMRS/wireless) rates or market entry
.  Therefore wireless carriers may choose either a measured or flat-rate service business model.  Consequently, until the CPUC develops wireless LifeLine rules that would apply to all wireless carriers offering LifeLine service, the Commission may authorize Virgin to deviate from this particular G.O. 153 requirement.  Through issuance of this resolution, the Commission is authorizing the deviation. 


Virgin’s plans do not include one free directory listing per year or a free white pages directory.  Presently, no publicly available listing of wireless telephone numbers exists and wireless carriers do not offer white pages telephone directories.  Therefore, CD does not believe that these two requirements can reasonably be applied to Virgin, and recommends that the CPUC should also authorize a deviation from these G.O. 153 requirements for Virgin.  Through issuance of this resolution, the CPUC is authorizing the deviations.   


Finally, Virgin’s 250 Free Minutes Anytime offering, and its 1,000 minutes for $20.00 offering, contain free components.  This does not comply with the Commission’s LifeLine policy that LifeLine customers be invested in the purchase of phone service to understand there is a cost associated with it.  CPUC D.10-11-033 (mimeo, p. 65) adopted a floor of $2.50 and $3.66 ceiling for California LifeLine Measured Rate plans.  As a result, CD does not believe that these elements of Virgin's offerings should be approved as part of Virgin’s ETC designation.


While Virgin does not meet the four G.O. 153 requirements identified above, and there is a free component of its LifeLine offering that will have to be removed, CD has concluded that Virgin’s 1,000 minutes for $20.00 offering overall would provide a public benefit.  For the reasons cited above, CD does not believe that Virgin’s failure to meet four of the (22) G.O. 153 basic service elements should be grounds for denying it ETC status for the purpose of offering Federal LifeLine.   


CD also believes that G.O. 153 § 4.2 LifeLine enrollment procedures provide a reasonable means for wireless carriers, including Virgin, to determine if a prospective LifeLine customer is eligible for LifeLine service.  Therefore, until the Commission establishes rules for wireless ETC applicants in California, CD recommends that G.O. 153 LifeLine certification and verification rules continue to be used in evaluating wireless carrier ETC designation requests. 


Based upon CD’s analysis, the Commission agrees that Virgin has met the California ETC designation requirements for offering Federal LifeLine service.


IV. Has Virgin Complied with Federal ETC Requirements Regarding Offering


      Service Throughout a Rural LECs Service Area, and Will the Small LECs be


      Placed at a Competitive Disadvantage?


The Small LECs assert that Virgin has not complied with federal ETC requirements regarding offering service throughout a rural LEC’s service area.  Virgin responded by submitting AL 1A, which revised its proposed service area to be limited to those portions of the state served by carriers subject to the Commission’s Uniform Regulatory Framework
, but did not respond to the allegation that the Small LECs would be at a competitive disadvantage if the CPUC designates Virgin as a limited ETC in California. 

While Virgin has amended its ETC designation request to limit its service area to the areas served by the URF carriers, excluded Small LEC areas, and provided the required maps, CD believes the exclusion of Small LEC territory is no longer necessary in light of CPUC D. 10-11-033 issued on November 19, 2010.  In that decision, the Commission placed no geographic restrictions on the service offerings of wireless LifeLine providers
.  As such, Virgin should be allowed to offer LifeLine supported service to qualifying California customers as it originally requested


Additionally, CD does not find the Small LECs argument of competitive disadvantage resulting from designating Virgin an ETC to be persuasive.  In D.10-11-033, the Commission found that the rate-of-return carriers’ overall financial results would not differ if wireless carriers receive LifeLine support for customers living in the rate-of-return carriers’ service territory
. 


Based upon CD’s review of the comments by the Small LECs and CD’s analysis, the Commission approves Virgin’s request to provide Federal LifeLine throughout California, and rejects the Small LECs’ allegation Virgin’s designation as an ETC places them at a competitive disadvantage.


V.  Did Virgin Demonstrate Compliance with G.O. 153 Certification 


      and Verification Requirements? 


The Small LECs allege that Virgin has not committed to comply with G.O. 153 certification and verification requirements.  Virgin responded in its AL 1A that it will abide by the requirements of G.O. 153, including those governing customer certification and verification, to the extent the Commission applies these requirements to wireless carriers
. 


G.O. 153 requires that a verification form be sent annually to California LifeLine customers to determine continued program eligibility
.  In California, certification and verification are accomplished through a third-party administrator or certification agent
, currently Solix.  CD recommends that Virgin be required to comply with G.O. 153 requirements, including the third-party certification and verification process, and that Virgin not be allowed to provide Federal LifeLine service to a California customer until the third-party verification process for that customer has been completed and is operational. 


Based on CD’s analysis, the Commission adopts CD’s recommendation that Virgin be required to comply with requirements in G.O. 153 pertaining to the third-party verification agent.


VI.  Would Virgin’s ETC Designation in Advance of Concluding the Commission’s


       Review of the Telecommunications Public Policy Programs (R. 06-05-028) Result


       in Customer Confusion?


The Small LECs argue that the CPUC should not grant Virgin ETC designation, prior to completion of the CPUC’s Rulemaking (R. 06-05-028) regarding Universal Service reform.  The Small LECs further assert that it is unclear what form wireless LifeLine offerings will take in California; accordingly, they argue, customer confusion will result from having two LifeLine programs in the state.  Virgin did not respond to this assertion.


Commission order D. 10-11-033, issued on November 19, 2011 in R. 06-05-028, allows LifeLine customers to choose alternative LifeLine providers, thus rendering this Small LEC request moot. 


CD believes that Virgin can provide sufficient disclosure to customers to minimize confusion.  CD recommends that Virgin be required to clearly label its LifeLine service as being offered under the Federal program to ensure no confusion between the two programs.  CD also recommends that Virgin submit its LifeLine marketing materials to CD for review for clarity prior to their publication.


VII. Summary of CD Recommendations

CD recommends that Virgin’s limited ETC designation request be approved with the following conditions until such time that the Commission adopts specific LifeLine rules for wireless carriers:


· Virgin Mobile’s Free 250 Anytime Minutes plan should not be approved because it does not comply with D. 10-11-033’s measured rate price requirement;


· Neither Virgin Mobile’s Free 250 Anytime Minutes LifeLine plan nor its 500 minutes for $5.00 LifeLine plan, should be approved because these plans could cost a wireless LifeLine customer with average MOU per month more than Virgin’s own PayLo retail plan;


· Virgin Mobile’s 1,000 minutes for $20.00 plan should be approved for LifeLine purposes;


· Virgin must comply with G.O. 153, including verification and certification processes, and not be allowed to begin to offer lifeline service to customers until the verification and certification process has been put into place with the 3rd party administrator and is operational.  Virgin should be required to inform the Communications Division Director within five business-days of when these processes are put into place and are operational; 


· As required by Resolution T-17002, five business-days prior to offering lifeline service to customers Virgin must provide to the Communications Division Director a list of geographic service areas, a compact disc with computer readable .shp files for the service area maps provided previously, and must include on the maps the location of cell sites. 


· Virgin must clearly label its LifeLine offering as Federal LifeLine to minimize customer confusion between State and Federal LifeLine programs, and must provide copies of marketing materials, prior to publication, to CD staff for review of message clarity.


CD recommends that G.O. 153 be used as a guideline and part of evaluating wireless carrier ETC designation requests until such time that the Commission adopts wireless LifeLine rules for California.


COMMENTS


Public Utilities Code Section 311(g)(1) requires that the Commission (1) serve a draft resolution on all parties, and (2) make that draft resolution available for public review and comment for a period of 30 days or more, prior to a vote of the Commission on the resolution.  On January 25, 2011, the Commission distributed a draft of this resolution for comments to the Virgin Service List, utilities and other interested parties.


FINDINGS


1. On April 29, 2009, Virgin Mobile USA LLC (U-4327-C) filed Advice Letter 1 requesting limited eligible telecommunications carrier (ETC) status to offer only Federal LifeLine services to qualifying California customers.  

2. Virgin is a facilities-based wireless carrier in California, registered on April 16, 2002 operating as Virgin Mobile USA L.P.  Virgin is a Delaware Limited Liability Company with principal offices at 10 Independence Blvd., Warren New Jersey.  Virgin is required to pay CPUC user fees and public purpose program surcharges as a condition of its wireless carrier designation in California.


      3.   On May 28, 2009 the Small LECs, filed Late Protest against Advice Letter 1. 


      4.  Virgin supplemented Advice Letter 1 on June 23, 2009 with Advice Letter 1A,


            limiting its ETC designation request to the service areas of the URF ILECs, and


           provided service area maps.


      5.   On March 18, 2010 Virgin filed Advice Letter 1B, modifying/expanding its 


            LifeLine offering and declaring it was now a facilities-based wireless carrier.


      6.   On August 23, 2010 Virgin filed Advice Letter 1C, specifically committing to the 


            requirements of Resolution T-17002. 


      7.  On November 4, Virgin filed Advice Letter 1D, modifying/expanding its LifeLine 


           offering.


8.  Virgin has met the requirements for ETC status found in Resolution T-17002


     except for providing a list of geographic service areas, .shp files for the service


     area maps provided, and a map identifying the location of cell sites now that


     Virgin is a facilities based carrier.


9.  Virgin will provide USF supported services through a combination of its own


     facilities and the resale of another carrier’s service.


     10. Virgin has committed to provide the services supported by the USF.


     11. Virgin has demonstrated the ability to remain functional in an emergency


      situation.


    12. Virgin has committed to satisfy consumer protection and service quality


     standards.


    13. Virgin acknowledges that it may be required to provide equal access to long


    distance carriers if all other ETCs in the service area relinquish their ETC status.


     14. It is in the public interest to designate Virgin as an ETC to offer Federal LifeLine 


     in California. 


     15. Virgin has not met four of the G.O. 153 elements of basic telephone services, 


     regarding free incoming calls to customers, customer choice of flat or measured


     rate service, one free directory listing per year, and a free white-pages telephone


    directory. 


     16. Virgin is authorized a waiver from the G.O.153 requirements that it offer free


           incoming calls to customers, flat rate service, offer one free directory listing per


           year, and provide a free white pages directory. 


     17. Virgin’s 1,000 minutes for $20.00 plan is comparable to the local usage


      plans of the ILECs that operate in the areas Virgin requests ETC designation in.


     18.Virgin’s 1,000 minutes for $20.00 plan is in the public interest, and should be


          approved.


     19. Virgin’s 250 Free Anytime minutes and its 500 minutes for $5.00 LifeLine plans


           are more expensive than its off-the-shelf retail PayLo 1500 minutes plan, therefore


           is not in the public interest  


     20. The free component of Virgin’s 250 Free Anytime Minutes plan and the 1,000


           minutes for $20.00 plans do not comply with D. 10-11-033’s pricing policies for


           measured rate service and should not be approved.


     21. Virgin should clearly label its LifeLine offering as Federal LifeLine to minimize


          customer confusion between State and Federal LifeLine programs, and to provide


          copies of marketing materials to CD staff for review of message clarity prior to


          publication.


    22. Virgin’s ETC designation is contingent upon Virgin complying with


         Commission rules, including continuing to pay public purpose surcharges and


          PUC user fees.


    23. Virgin should comply with G.O. 153’s certification and verification with Solix to


          establish customer’s LifeLine eligibility, and not be allowed to begin to offer 


          lifeline service to customers until the verification and certification process has 


          been put into place with the 3rd party administrator and is operational.  Virgin 


          should be required to inform the Communications Division Director within five


          business-days of when these processes are put into place and are operational. 

       24. It is reasonable to use Commission rules and policies for California LifeLine 


          service, including D. 10-11-033  and G.O. 153 for evaluating ETC designation 


          requests, including Federal LifeLine offerings by wireless carriers until the 


          Commission adopts specific rules for wireless LifeLine offerings.


THEREFORE, IT IS ORDERED that:


1. Virgin Mobile USA LLC’s request for limited eligible telecommunications


    carrier status for purposes of providing Federal LifeLine service statewide to


    qualifying California customers is granted.


2. Virgin Mobile USA LLC may only offer the 1,000 minutes for $20.00 LifeLine plan to Federal LifeLine customers in California.


3. Virgin Mobile USA LLC’s 250 free anytime minutes and 500 minutes for $5.00


    Federal LifeLine plans are not in the public interest, nor do they comply with          


    D. 10-11-033, and are not approved for California Federal LifeLine customers.


4. Virgin Mobile USA LLC must comply with Commission rules, including the


    payment of public purpose program surcharges and PUC user fees. Failure to


    do so  may result in revocation of ETC designation in California.


5. Until the Commission adopts specific rules for wireless LifeLine offerings, G.O.


    153 shall continue to be used in evaluating ETC designation requests by wireless


    carriers, including Federal LifeLine certification and verification.  Once the


    Commission adopts wireless specific LifeLine rules, Virgin will be required to


    comply with those rules.


6. Virgin Mobile USA LLC must comply with General Order 153 certification 


    and verification with the third-party administrator (Solix) to establish customer’s


    LifeLine eligibility.


7. Virgin Mobile USA LLC is granted a waiver from having to offer free incoming


     calls, flat rate service, offer one directory listing per year, and provide a free white


     pages directory.


 8. Virgin Mobile USA LLC must clearly label its offering Federal LifeLine, and


     provide copies of marketing materials to CD staff for review of clarity prior to


     publication.


      9. Virgin Mobile USA LLC must provide the Communications Division Director a  


          list  of geographic service areas, a compact disc with computer readable .shp files 


          for the service area maps provided previously, and include on the maps the


          location of cell sites, as required by Resolution T-17002 five business-days prior to


          offering lifeline service to customers. 


This resolution is effective today.


I certify that the foregoing resolution was duly introduced, passed, and adopted at a conference of the Public Utilities Commission of the State of California held on _______________, the following Commissioners voting favorably thereon:


		



		PAUL CLANON


Executive Director





Resolution T-17002


Appendix A


Comprehensive Procedures and Guidelines 


For 


Eligible Telecommunications Carrier Designation 


Each telecommunications carrier seeking eligible telecommunications carrier designation must file an advice letter with the Commission with the following information:


Section I – Compliance with FCC 97-157


A) The service areas for which the carrier is requesting ETC designation including a List of Geographic Service Areas and a map in .shp format showing the proposed service area.  For wireless petitioners, the map should identify the location of cell sites and shade the area where the carrier provides commercial mobile radio service or similar service.  


B) An itemized list of the designated services to be provided, i.e.

· Single party service;


· Voice grade access to the public switched network;


· Local usage;


· Dual tone multi-frequency signaling or its functional equivalent;


· Access to emergency services;


· Access to operator services;


· Access to interexchange services;


· Access to directory assistance; and


· Toll limitation for qualifying low-income consumers.

C) A list of any services which the carrier proposes not to provide and for which the carrier is seeking an extension of time.

D) An indication of whether the carrier plans to apply for a waiver of the requirement that an ETC not disconnect lifeline for non-payment of toll.

E) A description of the carrier's advertising plan, indicating the advertising media to be used, and an explanation of how its plan meets the advertising requirement in section 214(e) of the Telecommunications Act. 

F) If necessary, implement tariff changes via the advice letter filing process.  This provision would not apply to carriers that are not required to maintain tariffs.


G) If applicable, request additional time to perform network upgrades to provide single-party service, access to E911 service, and/or toll limitation to low income customers.


Section II – Compliance with FCC 05-46


A) Commitment to Provide Service


An ETC applicant must demonstrate that it has the commitment and ability to provide supported services throughout the designated area by providing services to all requesting customers within its designated service area.   Each applicant shall certify that it will:


1. provide service on a timely basis to requesting customers within the applicant’s service area where the applicant’s network already passes the potential customer’s premises; and


2. provide service within a reasonable period of time, if the potential customer is within the applicant’s licensed service area but outside its existing network coverage, if service can be provided at reasonable cost by:


a. modifying or replacing the requesting customer’s equipment;


b. deploying a roof-mounted antenna or other equipment;


c. adjusting the nearest cell tower;


d. adjusting network or customer facilities;


e. reselling services from another carrier’s facilities to provide service; or 


f. employing, leasing or constructing an additional cell site, cell extender, repeater, or other similar equipment.


If the carrier determines that it cannot serve the customer using one or more of these methods, then the carrier must report the unfulfilled request within 30 days after making such determination.


B) Submission of Two-Year Service Quality Improvement Plan

In submitting a formal plan detailing how it will use universal service support to improve service within the service areas for which it seeks designation, an ETC must submit a two-year plan describing its proposed improvements or upgrades to the ETC’s network on a wire center-by-wire center basis throughout its designated service area.  The two-year plan must demonstrate in detail how high-cost support will be used for service improvements that would not otherwise be made without such support.  This must include:


1) a description of any plan for investment to be made or expenses to be incurred which will improve or permit the offering of services that are the subject of reporting requirements in FCC Form 477 (the form and instructions may be accessed at: http://www.fcc.gov/formpage.html#477); 


2) a description of investments made and expenses paid with support from the high-cost fund; 


3) the projected start date and projected completion date for each improvement and the estimated amount of investment for each project;


4) the specific geographic areas where the improvements will be made;


5) the ETC’s projected operating expense requirements for the current and following year;


6) a certification that the investments made and expenses paid will be incurred to maintain and provide telecommunication services to any customer requesting service in ETC's service area;


7)  a description of any capital improvements planned including whether the funds for the improvements are from operating expenses, grants, or loaned funds from the Rural Utilities Service or some other government or private institution; and


8)  a description of the benefits to consumers that resulted from the investments and expenses reported pursuant to this requirement.


Carriers should provide this information for each wire center in each service area for which they expect to receive universal service support.  Service quality improvements in the two-year plan do not necessarily require additional construction of network facilities.


C) Ability to Remain Functional


In order to be designated as an ETC, the carrier must demonstrate that it has back-up power to ensure functionality without an external power source, is able to reroute traffic around damaged facilities, and is capable of managing traffic spikes resulting from emergency situations.


D) Consumer Protection


The carrier seeking ETC designation should demonstrate its commitment to meet consumer protection and service quality standards in its application.   Thus, an ETC applicant should report information on consumer complaints per 1,000 handsets or lines on an annual basis.  Likewise, a carrier should commit to serve the entire service area and provide two-year network improvement plans addressing each wire center for which it expects to receive support.


E) Local Usage


The carrier should be able to demonstrate that it offers a local usage plan comparable to the one offered by the incumbent LEC in the service areas for which the carrier seeks designation.


F) Equal Access


The carrier should be able to provide equal access if all other ETCs in the service area relinquish their designations pursuant to section 214 (e) (4) of the ACT.


G) Public Interest Determination


The carrier should be able to show that the carrier’s designation as an ETC is consistent with the public interest, convenience and necessity. Therefore, the ETC applicant should demonstrate: that the designation will increase consumer choices, the advantages and disadvantages of its service offerings, and the absence of creamskimming.


Appendix B


Comprehensive Reporting Requirements 


For 


Eligible Telecommunications Carriers 


Eligible for Federal High-Cost Support


Each telecommunications carrier eligible for federal universal service high-cost support must file an advice letter with the Commission with the following information:


Section I – Compliance with FCC 03-249


A. Carrier Information:


1. Name of the carrier;


2. The carrier’s Study Area Code;


3. Carrier type as designated by the FCC such as rural ILEC, non-rural ILEC, competitive ETC serving lines in the rural and/or non-rural service areas;


4. The applicable Code of Federal Regulations (CFR) section(s) for which the federal universal service high-cost support is provided; 


5. The current basic residential rate excluding Extended Area Service in the area they serve; and


6. A statement, under oath, that the federal universal service high-cost support provided to the carrier will be used only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.


B. Basic Residential Service Rate:


All ETCs, whether, rural or non-rural, are required to include in their current basic residential service rates excluding Extended Area Service (EAS) in the areas they serve.  


C. Filing Dates:


1. On or before September 15 if eligible for the federal universal service high-cost support for the first, second, third and fourth quarters of succeeding year. 


2. On or before December 15 if eligible for the federal universal service high-cost support for the second, third and fourth quarters of the succeeding year.  


3. On or before March 15 if eligible for the federal universal service high-cost support for the third and fourth quarters of that year.


4. On or before June 15 if eligible for the federal universal service support for the fourth quarter of that year.


Section II – Compliance with FCC 05-46


A. 
A two-year service quality improvement plan, including, as appropriate, maps detailing progress towards meeting its prior two-year improvement plan, explanations of how much universal service support was received and how the support was used to improve service quality in each wire center for which designation was obtained, and an explanation of why network improvement targets, if any, have not been met.  If a designated ETC has submitted a five-year plan in a GRC application that has been approved by the Commission and is still in effect, the carrier may refer to its GRC filing and submit a progress report on the plan covered by the GRC.  

B.
Detailed information on outages in the ETC’s network caused by emergencies, including the date and time of onset of the outage, a brief description of the outage, the particular services affected by the outage, the geographic areas affected by the outage, and steps taken to prevent a similar outage situation in the future.  If an ETC has submitted a Major Service Interruptions report in accordance with CPUC Memorandum dated October 5, 1977, the ETC need not submit the same report.  However, in their self-certification letter, the ETC should cite the date(s) of submission of the report; and


C.  Information on the number of unfulfilled requests for service from potential customers for the past year and the number of complaints per 1,000 handsets or lines.  If an ETC has submitted the Held Primary Service Order and Customer Trouble Reports in accordance with Sections 3.1 and 3.3 of G. O. 133-B, the ETC need not submit the same reports.  However, in their self-certification letter, the ETC should cite the date(s) of submission of the reports.


Virgin’s Compliance with the Service Elements of LifeLine


Source: Virgin’s Advice Letters 1 – 1D


December 10, 2010


		

		Service Element of LifeLine

		In Compliance

		Comments



		1)

		Access to single party local exchange service that is substantially equivalent to single party local exchange service.

		Yes

		



		

		

		

		



		2)

		Access to all interexchange carriers offering service in the LifeLine customer’s local exchange.

		Yes

		



		

		

		

		



		3)

		Ability to place calls

		Yes

		



		

		

		

		



		4)

		Ability to receive free incoming calls

		No

		Virgin does not provide this.



		

		

		

		



		5)

		Free touch-tone dialing

		Yes

		



		

		

		

		



		6)

		Free unlimited access to 911/E-911

		Yes

		



		

		

		

		



		7)

		Access to local directory assistance (DA). Each utility shall offer its LifeLine customers the same number of free DA calls that it provides to its non-LifeLine customers.

		Yes

		



		

		

		

		



		8)

		Access to foreign Numbering Plan Areas.

		Yes

		



		

		

		

		



		9)

		LifeLine rates and charges.

		Yes

		



		

		

		

		



		10)

		Customer choice of flat-rate local service or measured-rate local service. The 17 smaller LECs identified in D. 96-10-066 do not have to offer LifeLine customers the choice unless they offer the choice to their non-LifeLine customers.

		No

		Virgin offers a measured- rate to all customers.



		

		

		

		



		11)

		Free provision of one directory listing per year as provided for in D. 96-02-072.

		No

		No Publicly available wireless listings of telephone numbers are available. 





Virgin’s Compliance with the Service Elements of LifeLine


Source: Virgin’s Advice Letters 1 – 1D


December 10, 2010


		

		Service Element of LifeLine

		In Compliance

		Comments



		12)

		Free white pages telephone directory

		No

		Wireless carriers do not provide this resource.



		

		

		

		



		13)

		Access to operator service.

		Yes

		



		

		

		

		



		14)

		Voice grade connection to the public switched telephone network.

		Yes

		



		

		

		

		



		15)

		Free Access to 800 or 800-like toll-free services.

		Yes

		There is no additional charge for 800 access; however usage minutes are deducted. 



		

		

		

		



		16)

		Access to telephone relay services as provided for in PU Code § 2881 et seq.

		Yes

		Hearing impaired service.



		

		

		

		



		17)

		Toll free access to customer service for information about LifeLine, service activation, service termination, service repair, and bill inquires.

		Yes

		



		

		

		

		



		18)

		Toll free access to customer service representatives fluent in the language (English and non-English) the LifeLine service was originally sold in.

		Yes

		



		

		

		

		



		19)

		Free access to toll blocking service.

		N/A

		Virgin service provides uniform pricing for  local and long distance calls.



		

		

		

		



		20)

		Free access to toll control service, but only if (i) the utility is capable of offering toll-control service, and (ii) the LifeLine customer has no unpaid bill for toll service. 

		N/A

		Virgin service provides uniform pricing for  local and long distance calls.





Virgin’s Compliance with the Service Elements of LifeLine


Source: Virgin’s Advice Letters 1 – 1D


December 10, 2010


		

		Service Element of LifeLine

		In Compliance

		Comments



		21)

		Access to two residential telephone lines if a low income household with a disabled person requires both lines to access LifeLine

		Yes

		



		22) 

		Free access to the California Relay Service via 711 abbreviated dialing code.

		Yes
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California ETC Requirements


Resolution T-17002


Virgin Mobile USA, LLC (U-4327)


Each carrier seeking ETC status must file an Advice Letter containing the following information


Section I – Compliance with FCC 97-157


		Requirement

		In Compliance

		Comments



		A) Provide the service areas for which the carrier is requesting ETC designation, including a list of Geographic Service Areas and a map in .shp format showing the proposed service area. For wireless petitioners, the map should identify the location of cell sites and shade the area where the carrier provides commercial mobile radio service or similar service

		No 

		Virgin is facilities based, and did not provide this element.



		

		

		



		B) Provide an itemized list of the designated services to be provided, i.e. single party service, voice grade access to the PSTN, etc.

		Yes

		



		

		

		



		C) Provide a list of any services which the carrier proposes not to provide and for which the carrier is seeking an extension of time.

		Yes

		



		

		

		



		D) Provide an indication of whether the carrier plans to apply to apply for a waiver of the requirement that an ETC not disconnect lifeline for non-payment of toll.

		Yes

		



		

		

		



		E) Provide a description  of the carrier’s advertising plan, including the advertising media to be used, and an explanation of how its plan meets the advertising requirement in section 214(e) of the Telecommunications Act.

		Yes

		



		

		

		



		F) If necessary, implement tariff changes via the advice letter filing process. This provision would not apply to carriers that are not required to maintain tariffs.

		N/A

		Wireless carriers do not have tariffs.



		

		

		



		G) If applicable, request additional time to perform network upgraded to provide single party service, access to E911 service and/or toll limitation to low-income customers.

		Yes

		





California ETC Requirements


Resolution T-17002


Virgin Mobile USA, LLC (U-4327)


Each carrier seeking ETC status must file an Advice Letter containing the following information


Section II – Compliance with FCC 05-46


		Requirement

		In Compliance

		Comments



		A) A commitment to provide Service: The ETC applicant must demonstrate that it has the commitment and ability to provide supported services throughout the designated area by providing services to all requesting customers within its designated service area.

		Yes

		



		

		

		



		B) The ETC must submit a 2 year Service Quality Improvement Plan.

		N/A

		Virgin is not requesting High-Cost support.



		

		

		



		C)Ability to Remain Functional:  The ETC applicant must demonstrate the ability to remain functional in an emergency situation.

		Yes

		



		

		

		



		D) Consumer Protection: The ETC applicant should demonstrate its commitment to consumer protection and service quality standards. 

		Yes

		



		

		

		



		E) Local Usage: The ETC applicant should show that it offers a local usage plan comparable to the plan offered by the incumbent local exchange carrier in the area it seeks to offer service in.

		Yes for (1) out of the (3) plans 




		The  $20.00/1,000 minute plan meets this requirement.



		

		No for  (2) out of the (3) plans 

		The $0.00/250 minute plan and the $5.00/500 minutes plan do not meet this requirement.



		

		

		



		F) Equal Access: The ETC applicant should be able to provide equal access if all other ETCs in the territory  relinquish their designation. 

		Yes. 

		



		

		

		



		G) Public Interest Determination: The ETC applicant should be able to show its designation will increase consumer choices, the advantages and disadvantages of its service offerings, and the absence of creamskimming.

		Yes
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Average Local 


Monthly Bill


Minutes of Use Per 


Month


Average Local 


Monthly Bill 


(excluding Data 


Revenues)


Average Revenue 


Per Voice Minute


1993$61.49140$61.49$0.44


1994$56.21119$56.21$0.47


1995$51.00119$51.00$0.43


1996$47.70125$47.70$0.38


1997$42.78117$42.78$0.37


1998$39.43136$39.43$0.29


1999$41.24185$41.16$0.22


2000$45.27255$45.09$0.18


2001$47.37380$46.94$0.12


2002$48.40427$47.82$0.11


2003$49.91507$48.66$0.10


2004$50.64584$48.21$0.08


2005$49.98708$45.83$0.06


2006$50.56714$43.73$0.06


2007$49.79769$40.88$0.05


2008$50.07708$38.45$0.05


Calculated Voice Minutes ($38.45/$0.05) = 769


Table 19 (extract) 


Annual Report and Analysis of Competitive Market Conditions With Respect to 


Mobile Wireless, Including Commercial Mobile Services


FCC 14th Report May 20, 2010
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Ending:


AVG. LOCAL 


MONTHLY BILL


Average Local Call 


Length in Minutes


Jun-93$67.31


2.38


Jun-94$58.65


2.36


Jun-95$52.45


2.27


Jun-96$48.84


2.24


Jun-97$43.86


2.25


Jun-98$39.882.34


Jun-99$40.242.4


Jun-00$45.152.48


Jun-01$45.562.62


Jun-02$47.422.6


Jun-03$49.462.63


Jun-04$49.493.06


Jun-05$49.523.04


Jun-06$49.302.94


Jun-07$49.943.13


Jun-08$48.542.43


CTIA Semi-Annual Wireless Industry Survey 


Results (extract) -June 1993 To June 2008


Average Local Call Length of 2.43 minutes is utilized for calculations, 


given that it is contemporaneous with the FCC 14th Report's Minutes of 


Use Data.




                                                                       Table I


		Conversion of Measured Rate Call Allowance to Wireless MOUs



		FCC Average Local Voice MOU

		

		

		769



		G.O. 153 Call Allowance 

		

		60 untimed calls

		



		CTIA Average Call Duration

		

		X 2.43 Minutes

		



		G.O. 153 Call Allowance in MOU

		

		

		<146>



		MOU in Excess of G.O. 153 Allowance

		

		

		623



		

		

		

		



		

		

		

		





                                                                         Table II


		Pricing of Converted MOUs per G.O. 153 & D. 10-11-033



		 D. 10-11-033  Measured Rate Price Call Allowance Range for first 146 MOU (60 calls allowance)

		

		$ 2.50

		$ 3.66



		Price of 623 MOU in Excess of 146 MOU allowance

		$0.033 ($.08 per call/2.43 average call duration) 

		$20.57

		$20.57



		Total G.O. 153/D. 10-11-033 Cost for 769 MOU

		

		$ 23.07

		$ 24.23
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Average Normal Usage 


(calculated)


769769769769769769769


GO 153 Allowance or Plan 


Allowance


2505001000146146146146


Use in Excess of G.O. 153 or 


Plan Allowance


5192690623623623623


Cost per Minute of Excess 


MOUs 


0.10.10.10.0330.0330.0330.033


Total Cost of Excess Minutes


$51.90$26.90$0.00$20.57$20.57$20.57$20.57


Decision 10-11-033 LifeLine 


Measured Rate Cost


$0.00$5.00$20.00$2.50$3.66$2.50$3.66


Total G.O. 153 Cost to 


Customer


$51.90$31.90$20.00$23.07$24.23$23.07$24.23


Caller ID


IncludedIncludedIncluded$9.99$9.99$7.95$7.95


Long Distance


IncludedIncludedIncluded6.99*6.99*$15.99$15.99


Voicemail


IncludedIncludedIncludedNot AvailableNot Available$7.45$7.45


Federal Excise Tax


$0.00$0.00$0.00$0.08$0.11$0.08$0.11


Total Additional Costs


$0.00$0.00$0.00$17.06$17.09$31.47$31.50


Total Cost to LifeLine 


Customer


$51.90$31.90$20.00$40.12$41.32$54.53$55.73


* AT&T One Rate Nationwide 5¢ Advantage Plan


Comparison of Virgin Mobile Proposed LifeLine Plans to ILEC LifeLine Measured Rate Plans


(Assuming Average Wireless MOU)


Comparable Local Usage Analysis
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Virgin 


Mobile - 


PayLo: 


1500 


Minutes


metroPCS 


$40.00


Nexus 


dba 


Reach 


Out 


Wireless 


Simple 


Plan


ATT -Go 


Phone 


$60.00 


Unlimited 


Talk & 


Text


Sprint 


Talk


Verizon - 


Talk


Average MOU*


769769769769769769769769769


Basic Plan Minutes


25050010001500Unlimited1000Unlimited450450


Average Excess MOUs 


51926900000319319


Cost per Minute in Excess 


of Allowance


$0.10$0.10$0.10$0.10$0.00$0.00$0.00$0.45$0.45


Cost of Excess Minutes


$51.90$26.90$0.00$0.000$0.00$0.00$143.55$143.55


Caller ID


IncludedIncludedIncludedIncludedIncludedIncludedIncludedIncludedIncluded


Long Distance


IncludedIncludedIncludedIncludedIncludedIncludedIncludedIncludedIncluded


Voicemail


IncludedIncludedIncludedIncludedIncludedIncludedIncludedIncludedIncluded


Plan Price


$5.00$20.00$30.00$40.00$52.95$60.00$39.99$44.99


Cost to Customer with 


Average Usage $51.90$31.90$20.00$30.00$40.00$52.95$60.00$183.54$188.54


* See Attachment 5 for Calculation


Comparison of Virgin Mobile LifeLine Plans to Off-The-Shelf Retail Wireless Plans




� C.F.R § 54.201



� C.F.R § 54.101	



� FCC 05-46 §IV. ETC Designation Process ¶20



� FCC 05-46 § IV.B



� 47 U.S.C. § 214(e)(1)



� 47 U.S.C  § 214(e)(2).



� 47 U.S.C.  § 214(e)(6).



� Resolution T - 17002, pg. 2 ,“CPUC finds that additional mandatory requirements for ETC designation and ETC eligibility reasonable as it provides a means to monitor and ensure that any funds given to California ETCs are used to achieve the goals of universal service.”



� FCC 97-157, adopted May 7, 1997, established the definition of services to be supported by the federal USF support mechanism and a timetable for implementation. It also adopted the statutory criteria in 47 U.S.C. §214(e) as the rules to govern which carriers are eligible to receive federal USF support.



� FCC 05-46, Docket No. 96-45, adopted February 25, 2005, addressed the minimum requirements for a telecommunications carrier to be designated an ETC.



� See D. 10-11-033, mimeo, at 72



� See D. 94-10-031.



� See P.U. Code § 432.



� See D. 96-10-066 (8)(g).



� See Virgin AL 1, at 7



� See Virgin AL 1D, at 2



� See Virgin AL 1B, at 3



� See Virgin AL 1D, at 2



� See Virgin AL 1D, at 2



� See Virgin  AL 1B, at 3 



� See requirement #14, April 16, 2002 letter addressed to Virgin Mobile USA, LLC issuing Wireless Identification Number U-4327-C (Attachment 1).



� G.O. 96-B § 7.4.2 in general provides Grounds for Protest of advice letters. Subsection (2) states the “The relief requested in the advice letter would violate statute or Commission order, or is not authorized by statute or Commission order on which the utility relies.” 



� 47 U.S.C. § 214(e)(1)(A) requires that an ETC offer USF supported service throughout the Small LECs service areas, or alternatively have the service area redefined pursuant to 47 U.S.C. §214(e)(5) and Title 47 §54.207(c) CFR. 



� 47 U.S.C. § 214(e)(2).



� 47 U.S.C. §§ 214 (e)(1) and 254(c) 



� FCC 05-46 ¶¶ 20 - 68 addresses Federal ETC eligibility requirements. 



� FCC 05-46, ¶ 34



� G.O. 153 §8.5.1



� D.10-11-033, pg.56, mimeo



� http://files.ctia.org/pdf/CTIA__Survey_Midyear_2010_Graphics.pdf



� See Virgin AL 1, at 20



� See G.O. 153, Service Elements of Life, at 32 



� See G.O. 153, at, 3 



� See G.O. 153, at 5



� See 47 U.S.C. 332 (c)(3)(A)  See  also D. 95–10-032, mimeo at 17.



� See Virgin AL 1A, at 3



� See D. 10-11-33, mimeo at 72



� See Virgin AL 1, at 3



� See D. 10-11-33, mimeo at 72 



� See AL 1A, at 3



� G.O. 153, §§ 4.4, 4.5



� G.O. 153, § 4.2.1
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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA


Communications Division




RESOLUTION T-17266 


Carrier Oversight & Programs Branch



December 2, 2010


R E S O L U T I O N

RESOLUTION T-17266. This Resolution grants the request of Cricket Communications Inc. (U-3076-C) for limited eligible telecommunications carrier status within California.  The request is reasonable given Cricket Communications Inc. has met the requirements for eligible telecommunications carrier designation.


SUMMARY


By this Resolution, the Commission  approves the request of Cricket Communications Inc. (U-3076-C) for limited eligible telecommunications carrier (ETC) designation in California, for the purpose of offering only Federal LifeLine and Link-up services to qualifying end-user customers The Commission finds that Cricket complies with the federal ETC requirements and the Commission’s ETC requirements in Commission Resolution T-17002.


BACKGROUND


Eligible Telecommunications Carrier (ETC) is a federal designation
 given to 


a common carrier that is eligible to receive federal support for providing services that are supported by the federal universal support mechanism
 to low-income consumers and/or those in high cost areas of a state.


To be designated an ETC, an applicant must meet the following five generally established ETC requirements: 


1)  commitment to, and ability to provide service in its proposed service area; 

2) ability to remain functional in emergencies; 

3)  commitment to satisfying consumer protection and service quality standards; 

4)  an offering of local usage comparable to that offered by the incumbent LEC; and

5)  ability to offer equal access if all other ETCs in the area relinquish their ETC designations.
  

The FCC encourages state Commissions to apply these requirements to all ETC applicants over which they have jurisdiction. Additionally, the FCC and state commissions must determine that an ETC designation is in the public interest.  Factors to be included in the public interest analysis are the following: 1) increased consumer choice, 2) advantages and disadvantages of particular service offerings, and 3) potential for cream-skimming in rural service areas. 


To  be eligible for universal service subsidies, an ETC must offer the services the FCC reimburses through the federal universal service support mechanisms under 47 U.S.C.  § 254(c).  The ETC can accomplish this either by using its own facilities or through combining its own facilities with resale of another carrier’s services.  The ETC must advertise the availability of such services and the charges for these services using media of general distribution.
  


The primary responsibility for designating a carrier as an ETC rests with state commissions for those carriers over which they have jurisdiction
.  In cases where a state does not have jurisdiction over a carrier, the Federal Communications Commission (FCC) conducts the ETC designation process.
  


To discharge its obligation to evaluate ETC designation requests, the CPUC issued 


Resolution T-17002 in May 2006 that contains comprehensive procedures, guidelines, and reporting requirements that are consistent with, yet broader than federal rules
 for ETC designation request reviews.  Resolution T-17002 reflects the ETC designation requirements found in FCC 97-157
 and portions of FCC 05-46
, which are contained in Appendices A & B, and are included as Attachment 1 to this resolution.


In addition to the federal and CPUC requirements for evaluating ETC requests, the Communications Division (CD) staff reviews the requests for compliance with CPUC General Order (G.O.) 153 and with other state regulatory requirements for telephone corporations operating in California.


G.O. 153 implements the Moore Universal Telephone Service Act, and contains California LifeLine service requirements for wireline carriers offering basic residential telephone service in California, including twenty-two elements of LifeLine service that carriers must provide.  A list of the LifeLine service elements is included in Attachment 2 to this resolution. At this time wireless carriers providing service in California can offer California LifeLine service.  If a wireless carrier is able to comply with GO 153
  as an ETC, then the carrier can offer Federal LifeLine service also.  CD staff has applied the provisions of G.O. 153 in its evaluation of Cricket’s ETC designation request.  CD recommends that, until the Commission adopts California LifeLine rules for wireless service providers in Phase II of R. 06-05-028, Cricket’s federal LifeLine offerings must comply with G.O. 153.  Once the CPUC adopts rules for the offering of wireless LifeLine in California, wireless ETCs, including Cricket, must comply with those rules.  


All telephone corporations operating in California are required to possess a certificate of public convenience and necessity (CPCN) for wireline carriers, or a wireless identification number (WIN) for all commercial mobile radiotelephone services (CMRS) providers
. Both of these classes of carriers are required to pay CPUC user fees
 and submit surcharge
 amounts assessed on customers’ intrastate telecommunications services to support the CPUC’s universal service programs.  CD reviews each ETC applicant for compliance with these regulatory requirements as part of the determination as to whether it is in the public interest to approve an ETC designation request.


SUBJECT OF ADVICE LETTER


On March 3, 2010, Cricket Communications, Inc. (Cricket) filed Tier III Advice Letter 2 (AL 2) requesting limited eligible telecommunications carrier status, for the purpose of offering federal LifeLine and Link-up services to qualifying end-user customers throughout the area in which it is designated an ETC and for which it is receiving the federal LifeLine subsidy. Cricket is not seeking federal Universal Service high-cost support or support for an offering of California’s LifeLine Service.


Cricket states that it “…will provide service to customers promptly using its standard customer equipment (handsets/wireless devices) upon verification of LifeLine eligibility.”
 Cricket’s LifeLine offering provides unlimited monthly local and long distance usage minutes to their LifeLine customers. 


Cricket proposes to provide Federal LifeLine service  in areas of the state where Cricket currently provides retail wireless service.  LifeLine customers will have the option of selecting any one of Cricket’s pay-in-advance plans, currently ranging in price from $35.00 - $60.00 per month. Cricket will offer LifeLine customers the following features:


1) The lowest price plan offers Unlimited local calling, caller ID, unlimited long distance, and unlimited text messaging for $21.50
 per month; 


2) Activation fee of $7.50 after the 50% Link-up credit; and


3) Ability for customers to purchase a Cricket handset starting at $39.99, or use a preexisting handset that the customer owns.


4) The ability to apply the Federal LifeLine discount to any of its other available plans.


Cricket’s service area in Southern California encompasses San Diego County.  In the San Joaquin Valley, Cricket’s coverage spans the counties of Stanislaus, Tuolumne, Merced, Mariposa, Fresno, Kings, and Tulare (see map of Cricket’s service area - Attachment 3).  Some portions of Cricket’s wireless footprint cover portions of the service areas of AT&T California, Verizon California, and the rate-of-return regulated small ILECs (referred to here as the Small LECs): Kerman, Hornitos, Sierra, Ponderosa, and Ducor telephone companies.  In the “Protest” section below, this resolution addresses these companies’ objections to this service overlap. 


Cricket is a Delaware corporation with principal offices at 5887 Copley Dr., San Diego California.  Cricket is a facilities-based wireless service provider, and the Commission issued to Cricket registration authority, number WIN U-3076-C, on May 4, 2001.  A copy of this authorization is included in this resolution as Attachment 4.  Requirements for providing service in California include, but are not limited to, payment of surcharges and fees.  Failure to comply with the requirements as identified in Cricket’s May 4, 2001 wireless identification authorization may result in revocation of the WIN.


NOTICE / PROTEST


Cricket filed its application for ETC status on March 3, 2010 in Advice Letter 2, and the application was published on the Commission’s Daily Calendar on March 10, 2010. Verizon California Inc., the Small LECs, and DRA all filed timely protests on March 23, 2010.


Verizon argues that the CPUC should reject Cricket’s ETC request because it contains material error, omissions, and inconsistencies with federal and state law.  Verizon alleges the following to support its position:  (1) Cricket fails to demonstrate compliance with Federal LifeLine and Link-up program regulations with regard to verification and certification and that using G.O. 153 as a guideline does not comply with Federal regulations; (2) the federal USF fund may be unduly burdened; (3) Cricket fails to address the impact on eligible residents of Tribal Lands within its proposed service territory in violation of federal mandates for ETCs; and (4) Cricket fails to comply with the Resolution T-16086 service list requirements.  


The Small LECs
 filed their protest pursuant to G.O. 96-B § 7.4.2(2)
, § 7.4.2(6)
 and recommend that the CPUC reject Cricket’s advice letter without prejudice. They claim that even if Cricket resubmits the ETC advice letter to exclude offering Federal LifeLine service in the Small LEC service areas, the CPUC should hold the request in abeyance at least until the CPUC more fully considers the implications of providing LifeLine funding to wireless providers in proceeding R.06-05-028 (Universal Service reform).


The Small LECs assert that Cricket has not complied with federal ETC requirements regarding offering service throughout a rural LEC’s service area
, and has not demonstrated that granting Cricket ETC designation is in the public interest
.  The Small LECs also argue that the CPUC should not grant Cricket ETC designation prior to the CPUC’s completion of the Universal Service reform proceeding, because the Small LECs say, it is unclear whether wireless LifeLine services will be offered in California.  As a consequence, the Small LECs argue, customer confusion will result from having two LifeLine programs in the state.  Additionally the Small LECs assert that Cricket does not expressly state that it will abide by G.O. 153.


DRA states that, while it supports wireless LifeLine for low-income consumers, DRA would like to see three commitments from Cricket: (1) implementation of a consumer protection plan which includes a commitment to resolve consumer complaints in seven days or less and file semi-annual reports regarding the complaints received; (2) notification to all new and existing customers of LifeLine availability, and advertising Cricket’s advice letter offering, to existing customers that may qualify for the program; and (3) availability of  a low-cost new or refurbished handset to low-income customers in the range of $25.00. 


DISCUSSION


I. Did Cricket Comply With Federal ETC Eligibility Requirements?

CD concludes that Cricket has complied with Federal ETC designation requirements.
 


Cricket has pledged to offer the services that are supported by the USF pursuant to 47 U.S.C., § 254(c), either by using its own facilities or through a combination its own facilities and the resale of another carrier’s service.  Cricket has already deployed facilities of its own for the provision of service to its current non-LifeLine customers
. Therefore, CD is persuaded that Cricket will provide USF supported services through a combination of its own facilities and the resale of another carrier’s service.


CD further concludes that Cricket will meet the requirement to advertise the availability of the LifeLine offering using media of general distribution.  Cricket currently uses general media for its non-LifeLine services, and has committed to advertise USF services, using a combination of general media, social service and government agencies, developing a training program for employees to ensure they can explain the LifeLine program to customers, as well as use of Cricket’s website, and in-store advertising.


CD also believes that Cricket has complied with the five FCC ETC eligibility requirements
, because it  (1) has committed to provide the supported services; (2) has demonstrated the ability to remain functional in an emergency situation through its current operations; (3) has committed to satisfy consumer protection and service quality standards; (4) offers a local usage plan comparable to that provided by the ILEC; and (5) acknowledges that it may be required to provide equal access to long distance carriers if all other ETCs in the service area relinquish their ETC status. 


Comparable Local Usage


Neither the CPUC nor the FCC has adopted minimum local usage standards or quantity of minutes to measure comparability.  However, the FCC encourages state commissions to consider whether an ETC offers a local usage plan comparable to those offered by the incumbents in examining whether the ETC applicant provides adequate local usage to receive designation as an ETC and does not prevent states from determining what the minimum number of local usage minutes should be for an applicant to be awarded ETC status.


Based on a comparison of Cricket’s offering to the flat rate LifeLine offering of AT&T California and Verizon California with unlimited long distance and caller ID added, CD concludes that Cricket’s offering is comparable to the ILEC’s flat rate local usage offerings.


For $21.50 per month
, Cricket offers unlimited local calling, long-distance calling with no charge for incoming calls, unlimited text messaging, and caller ID at no additional charge, and includes applicable surcharges, fees, and taxes.
 Pacific Bell dba AT&T offers LifeLine flat rate service for $6.84 per month with unlimited local calling, and Verizon California (through MCImetro) offers flat rate LifeLine service with unlimited local calling for $6.03 each month. While there is a significant difference in price between Cricket’s basic LifeLine offering and the ILEC’s LifeLine offering, the ILECs do not include unlimited long distance, text messaging, or Caller ID.  The following table shows the cost of what an ILEC LifeLine customer would pay for a plan that is comparable to Cricket’s:


		Comparable LifeLine Service Prices



		

		Cricket

		AT&T*

		Verizon*



		LifeLine Flat Rate

		$21.50

		$6.84

		$6.03



		Caller ID

		0

		$9.99

		$7.95



		Unlimited Long Distance Calling

		0

		$32.99

		$10.99 (for 200 minutes monthly)



		Unlimited Text Messaging

		0

		N/A

		N/A



		Surcharges, Fees, and Taxes


		N/A

		$0.21

		$0.18



		Total

		$21.50

		$50.03

		$25.15





*Prices quoted from company’s website or tariffs.


II. Is Granting ETC Status to Cricket in the Public Interest?


The Small LECs allege that Cricket has not demonstrated that granting it ETC status is in the public interest.  Cricket disputes this allegation and states that its advice letter outlined the benefits of its service, including increasing access in rural areas to wireless services available in urban ones, providing mobility of telecommunications services for customers, and giving customers the convenience of not having to track their usage as a result of the unlimited local and long-distance calling. 


CD believes that on balance it is in the public interest to designate Cricket an ETC in California.  CD sees advantages to the Cricket offering, including (1) one price for service that includes unlimited local calling, caller ID, unlimited long-distance calling, and text messaging; (2) flexibility for customers to use a Cricket handset or one they already own; (3) a Link-up discount of 50% or $7.50 off the normal $15.00 activation charge; (4) expanded local calling area; (5) no credit check, deposit, or contract; (6) no customer bills or termination fees; and (7) telephone mobility.


The disadvantages of the wireless service include the potential that the handset is removed from the home and poor reception due to weather terrain and service coverage.  CD believes that customers can exercise judgment in determining whether the wireless service meets their needs given their separate circumstances and location.  


Based on a review of the comments by the Small LECs, and Cricket, as well as a review of CD’s analysis, the Commission rejects the Small LEC’s claim that Cricket did not demonstrate its designation as an ETC is in the public interest. 


III. Did Cricket Comply With State Requirements?


Resolution T-17002 ETC Designation Compliance


CD believes that Cricket has met the fourteen ETC requirements found in Resolution   T-17002.  Attachment 5 to this resolution provides an evaluation of Cricket’s request for compliance with Commission rules.  Two of the elements, local usage requirement and public interest determination, are also part of the Federal Eligibility requirements and as previously discussed in this resolution, CD finds that Cricket’s Local Usage plan is comparable to that of the ILECs, and that Cricket’s offering serves the public interest. 


G.O. 153 Basic Elements of Service Compliance


CD acknowledges that Cricket’s offering does not meet three of the twenty-two elements of basic service set forth in G.O. 153 (see Attachment 2 for a complete list):


· Customer choice of flat rate local service or measured rate local service


· Free provision of one directory listing per year


· Free white pages telephone directory


Cricket does not give customers a choice of flat-rate local or measured rate local service.  “Flat rate” local service allows a customer unlimited calling within the customer’s 12-mile local calling area for a fixed price.
  “Measured rate” local service includes a call allowance and then a per-call charge for calls beyond the allowance but still within the local calling area. 
  The Cricket offering provides only the flat-rate option. 


CD believes that Cricket’s lack of a measured rate local calling offering should not be cause to deny it ETC status.  No federal or California rule mandates that wireless carriers offer both a measured and flat-rate service.  Additionally, the CPUC does not regulate commercial mobile radiotelephone services (CMRS/wireless) rates or market entry
.  Therefore wireless carriers may choose either a measured or flat-rate service business model.  Consequently, until the CPUC develops wireless LifeLine rules that would apply to all wireless carriers offering LifeLine service, the Commission may authorize Cricket to deviate from this particular G.O. 153 requirement.
 Through issuance of this resolution, the Commission is authorizing the deviation. 


The Cricket offering does not include one free directory listing per year.  Presently, no publicly available listing of wireless telephone numbers exists.  Therefore, CD does not believe that the directory listing requirement can reasonably be applied to Cricket, and consequently, the CPUC should also authorize a deviation from this G.O. 153 requirement
 for Cricket.  Through issuance of this resolution, the CPUC is authorizing the deviation.   


Finally, the Cricket offering does not include provision of a free white-pages telephone directory. Again, given that no publicly available white-pages directory exists for the wireless industry at this time, CD believes that a deviation from this requirement is warranted.  Through issuance of this resolution, the CPUC is authorizing a deviation from this G.O. 153 requirement
 for Cricket.   


While Cricket does not meet the three G.O. 153 requirements identified above, CD has concluded that Cricket’s offering overall would provide a public benefit.  For the reasons cited above, Cricket’s inability to meet three of the G.O. 153 basic service elements should not be grounds for denying it ETC status for the purpose of offering Federal LifeLine.   


CD believes that G.O. 153 § 4.2 LifeLine enrollment procedures provide a reasonable means for wireless carriers, including Cricket, to determine if a prospective LifeLine customer is eligible for LifeLine service.  Therefore, until the Commission establishes rules for wireless ETC applicants in California, CD recommends that G.O. 153 LifeLine certification and verification rules be used in evaluating wireless carrier ETC designation requests. 


Based upon CD’s analysis, the Commission agrees that Cricket has met the California ETC designation requirements for offering Federal LifeLine service.


IV. Has Cricket Complied with Federal ETC Requirements Regarding Offering


Service Throughout a Rural LECs Service Area?


The Small LECs assert that Cricket has not complied with federal ETC requirements regarding offering service throughout a rural LEC’s service area.  Cricket admits that it does propose to offer service in the San Joaquin Valley, covering nearly the entire service area of Kerman Telephone with some outlying areas of Hornitos Telephone Co., Sierra Telephone Co., Ponderosa Telephone Co., and Ducor Telephone Co.  Although Cricket is not proposing to redefine the Small LEC’s service areas, it suggests that it is the CPUC’s obligation to request a study area redefinition
 from the FCC. Cricket submits that no danger of creamskimming
 would result from a service area redefinition because Cricket seeks only federal LifeLine support, and not federal high-cost support. 


Cricket cites in its comments on proposed Resolution T-17266 that wireless carriers currently offer service through parts of the Small LEC territories, and restricting them from offering Federal LifeLine in territories they already serve only deprives rural customers of this benefit
. 


Additionally, Cricket has made a clear commitment to provide service to customers outside of its current network coverage area, if requested, by following the six step process articulated in 47 C.F.R. § 54.202(a)(1)(i).
 


We have reconsidered the restriction on Cricket’s ability to offer service in the Small LEC territories.  We do not find such a restriction is reasonable or in the public interest.  Cricket currently offers retail wireless service in some parts of some small LEC service areas, and the Commission recognizes that there is already significant wireless carrier overlap with many of the rate-of-return carriers.  We cannot foresee how our universal service goals or objectives would be advanced by eliminating the ability of some consumers to choose alternative Lifeline providers.  Our recent decision D. 10-11-033 in the LifeLine proceeding, R. 06-05-028, voted out on November 19, 2010, does not place any geographic restrictions on non-traditional telecommunications service providers, such as wireless, who volunteer to participate in the California LifeLine program.   


While Cricket is not requesting authority to participate in the California LifeLine program and requests ETC designation for the Federal program, we will use current Commission California LifeLine policies and rules, including those in D. 10-11-033, for evaluating requests by wireless carriers for ETC designation that is limited to providing federal Lifeline and Link-up services.  When the Commission adopts rules for California wireless LifeLine offerings in the anticipated Phase II of R. 06-05-028, Cricket will be required to comply with those rules.


Based upon the comments and reply comments the Commission approves Cricket’s request to provide Federal LifeLine service throughout California.


V.  Did Cricket Demonstrate Compliance with Federal LifeLine and Link-up


Certification and Verification Regulations, and G.O. 153? 


Verizon alleges that Cricket failed to demonstrate compliance with federal LifeLine and Link-up certification and verification regulations, and that using G.O. 153 as a guideline        does not comply with federal regulations.  Cricket responded that it has met with Solix and CD staff to determine what certification and verification procedures Cricket will need to implement once the Commission grants ETC status.   Cricket also asserts that G.O. 153 is only a guideline, because Cricket is pursuing Federal LifeLine funds and not State LifeLine monies. 


The Small LECs argue that Cricket does not expressly commit that it will abide by G.O. 153.  Cricket responds that it “fully intends to comply with G.O. 153 to the extent that the rules apply to wireless services offered by Cricket.”
  


G.O. 153 requires that a verification form be sent annually to California LifeLine customers to determine continued program eligibility
.  In California, certification and verification are accomplished through a third-party administrator or certification agent
, currently Solix.  


CD believes that requiring Cricket to comply with G.O. 153 is tantamount to Cricket’s complying with the federal rules for federal LifeLine and Link-up certification and verification.  These rules require that, for states not mandating LifeLine support, a LifeLine applicant’s income must be at, or below 135% of the federal poverty level, or participate in one of the specified federal assistance programs.
  Section 5.1.5 of G.O. 153 allows a customer to qualify for, and enroll in California LifeLine, based on any of twelve criteria, which include all of the federal assistance programs.  CD recommends that Cricket be required to comply with G.O. 153 requirements, including the third-party certification and verification process, and that Cricket not provide the LifeLine service prices until the customer has been prequalified by the third-party certification agent. 


Based on CD’s analysis, the Commission adopts CD’s recommendations that Cricket be required to comply with requirements in G.O. 153 pertaining to the third-party certification agent.


VI. Will Cricket’s ETC Designation Unduly Burden the USF Fund?  


Verizon alleges that the federal USF fund may be unduly burdened by designating Cricket as an ETC.  Cricket responded by stating that Verizon has mischaracterized the issue, and notes that a number of states have approved wireless ETC status to carriers without “…significant impact to the LifeLine fund in those states.”
 


CD does not believe that designating Cricket as an ETC will adversely affect the federal USF.  The Florida data Verizon provided in support of its allegation that granting Cricket ETC designation will have an adverse affect on the federal USF fund is anomalous and does not demonstrate that a Cricket ETC designation in California will have an adverse effect on the federal USF.  Rather, we note that Florida is the only state in the country that experienced such a high percentage of growth in the LifeLine service fund during the 2008-2009 period. 
   


Based upon the information provided by Verizon regarding Federal LifeLine support payments for the year 2008 and nine months of 2009, and after excluding LifeLine disbursements to Florida, the annualized results show that LifeLine disbursements in 2009 have not dramatically increased because of entry of wireless LifeLine offerings.


In the nine months of 2009, the inclusion of LifeLine disbursements to one carrier in the state of Florida accounted for approximately 64% of the total LifeLine payments for that nine-month period.  In 2008, that same carrier in Florida accounted for approximately 14% of total LifeLine disbursements.  CD believes that the significant increase in federal USF disbursements associated with one carrier’s LifeLine offerings in Florida does not demonstrate that Cricket will unduly burden the federal USF, given the anomalous nature of Florida’s data.  


Based upon CD’s review of the comments submitted by Verizon, Cricket, and CD’s analysis, the Commission rejects Verizon’s protest that designating Cricket as an ETC will unduly burden the USF fund. 

VII. Does Cricket Fail to Address the Impact of its ETC Designation on Tribal Lands?


Verizon cites Title 47, CFR  §§ 54.400(a), 54.400(e), and 54.409(c)
 in support of its contention that Cricket failed to address the impact of its ETC designation on eligible residents of Tribal Lands within its proposed service territory in violation of federal mandates for ETCs.  Verizon also claims that Cricket omitted any discussion of support for residents of Tribal Lands.  Cricket responds that Verizon has not identified any requirement that an ETC designation request must outline the impact of the LifeLine service on Tribal Lands.  Cricket maintains that it is well aware of its responsibility to tribal land inhabitants, who may be entitled to three levels of LifeLine service. 


A review of 47 U.S.C. §§ 214, 254, Title 47 C.F.R §§ 54.400(a), 54.400(e), and 54.409(c) does not evidence a requirement that an ETC applicant address the impact of its designation on Tribal Lands.  The service requirements of an ETC are found in 47 U.S.C. § 214 (e) 1 (A) & (B)
  The requirements listed do not include a showing of any Tribal Lands’ impact of an ETC designation, or a discussion of the support due to Tribal Lands residents as part of the ETC designation request.  Therefore, CD concludes that Cricket has satisfactorily addressed the tribal lands impact issue raised by Verizon by pointing out that there is no ETC designation requirement regarding Tribal Land impacts or support due to the residents of these lands.  


Based CD’s analysis and a review of the comments submitted by Verizon and Cricket, the Commission rejects Verizon’s protest that Cricket fails to address the impacts of or support due to residents of Tribal Lands as a result of its designation as an ETC.  


VIII. Would Cricket’s ETC Designation in Advance of Concluding the Commission’s 


Review of the Telecommunications Public Policy Programs (R. 06-05-028) Result in Customer Confusion?


The Small LECs argue that the CPUC should not grant Cricket ETC designation prior to completion of the CPUC’s Rulemaking (R. 06-05-028) regarding Universal Service reform.  The Small LECs further assert that it is unclear whether wireless LifeLine services will be offered in California; accordingly, they argue, customer confusion will result from having two LifeLine programs in the state. Cricket points out that the Rulemaking relates to the California LifeLine program, but Cricket is seeking only to offer federal LifeLine service and to obtain subsidies under the federal program.  Consequently, Cricket argues, it is not necessary to delay approving its ETC designation request until a decision is rendered in the open Universal Service proceeding.


Although CD acknowledges that some customer confusion may occur if two LifeLine programs, federal and state, are being offered in the same geographic area, nonetheless, CD does not agree that ETC designation must be delayed pending issuance of a decision in R.06-05-028.  Cricket has pledged to provide its customers with a clearly delineated $13.50
 subsidy on the monthly bill along with the $7.50 Linkup subsidy.  Cricket also states that its advertisements will explicitly indicate that customers may receive a $13.50 discount on their wireless service.


CD believes that Cricket can provide sufficient disclosure to customers to minimize confusion.  CD recommends that Cricket be required to clearly label its LifeLine service as being offered under the Federal program to ensure no confusion between the two programs.  CD also recommends that Cricket submit its LifeLine marketing materials to CD for review for clarity prior to their publication.


On November 19, 2010 the Commission adopted D. 10-11-033 in R. 06-05-028, which allows LifeLine customers to choose alternative LifeLine providers. Consequently the recommendation of the Small LECs to withhold Cricket’s ETC designation until a decision in R. 06-05-028 is rendered is moot.


IX.  Does Cricket Need To Make A Commitment to Implement a Consumer


Protection Plan?

DRA requests that Cricket pledge to implement a consumer protection plan, including a commitment that Cricket will resolve consumer complaints in seven days or less, and will file semi-annual reports regarding the complaints received.  In response to DRA’s recommendation, Cricket states that it is committed to customer service, and that it must satisfy its customers to win them back every month as a consequence of its prepaid service business model.  Currently, Cricket meets voluntarily with Consumer Affairs Branch (CAB) staff on a periodic basis to review complaint data and trends.  Cricket points out that the CAB data for 2009 shows a low number of complaints for that year.  Additionally, Cricket states that it presently resolves most customer complaints during the first customer contact.  Also, Cricket does not believe that it is appropriate for the Commission to adopt new consumer protection requirements in the context of an advice letter request for ETC designation for a single provider. 


Given that no party has provided evidence that Cricket has a specific customer service problem, CD agrees that Cricket should not be required to implement a specialized consumer protection plan as a condition of obtaining ETC status.  Also, we note that Cricket has already adopted the Cellular Telecommunications and Internet Association (CTIA) Consumer Code.  Though not legally binding, this action demonstrates a commitment to consumer protection.
 


Based upon CD’s analysis, and a review of the comments, by DRA and Cricket, the Commission rejects DRA’s request that Cricket implement a specialized consumer protection plan. 


X. Cricket Notification of New and Existing Customers of LifeLine Availability.

DRA requests that Cricket commit to notifying all new and existing LifeLine customers about its Advice Letter 2 offering, and to advertise the Cricket Federal LifeLine offering to existing customers who may qualify for the program.  Cricket states that it plans to advertise its Federal LifeLine service using a combination of media, social service, and government agencies, while at the same time developing a training program for employees to ensure they can explain the program to potential new customers.  Cricket also states that it will notify current customers regarding the availability of LifeLine through SMS text messaging, Cricket’s website, and in-store advertising.  Cricket opposes DRA’s recommendation that the company advertise the Advice Letter 2 offering, claiming that such a marketing campaign would confuse customers, Cricket commits to advertising Federal LifeLine offering once it has received ETC status.


CD agrees with Cricket that advertising its advice letter offering in advance of ETC designation would be confusing to customers in the event the ETC designation request is denied.  CD considers Cricket’s plan to begin advertising LifeLine service after its ETC designation is approved to be reasonable, and that its plan to use media of general distribution
 as well as SMS text messaging to current customers will adequately notify customers of the LifeLine offerings availability.


Based upon CD’s analysis and a review of all the comments submitted by DRA and Cricket, the Commission rejects DRA’s request that Cricket make an additional commitment to notify new and existing customers of its Advice Letter 2 offering in advance of receiving ETC designation.


XI. Commitment to Provide New or Refurbished Handset in the $25.00 Range.


DRA requests that Cricket commit to making available a low-cost new or refurbished handset, costing approximately $25.00, to low-income customers.  Cricket states that it currently offers promotional pricing on handsets for customers and allows customers to use a handset they currently own.  In addition, Cricket allows customers to recycle old cell phones and to receive a credit toward the purchase of a new handset.  Cricket also offers the first month of service free to any customer who buys a new or refurbished handset. 


CD staff reviewed Cricket’s website on June 21, 2010 to determine the cost of handsets, and found that it has three telephones available within the price range of $9.99 – $29.99.  A refurbished Samsung u340 could be purchased for $9.99 whereas a Cricket A100 or Samsung R211 could be bought new for $29.99.  Based upon these handset prices, and notwithstanding the other credits/discounts that Cricket offers, CD notes that Cricket already does offer new and refurbished handsets at a price well below $25.00, and a price just a few dollars more than $25.00.


Accordingly, the Commission will not order Cricket to price handsets closer to the $25.00 range.


XII. Cricket Properly Served Advice Letter 2


Verizon charges that Cricket failed to comply with the Resolution T-16086 service list requirements.  Cricket responded that Resolution T-16086 was superseded by Resolution T-17002, which does not have a service list requirement, and at Cricket’s request, CD staff provided Cricket with the service list it used.


CD concurs that Cricket did use the proper service procedures regarding this advice letter.  Resolution T-16086 was superseded by Resolution T-17002, which does not have a specific service list of parties.  Cricket contacted CD for direction, and CD provided Cricket the list used for the TracFone Advice Letter, which Cricket then used to serve parties with this advice letter.  


Based upon CD’s analysis and a review of the comments submitted by Verizon and Cricket, the Commission rejects Verizon’s protest that Cricket failed to properly serve Advice Letter 2. 


XIII. Summary of CD Recommendations

CD recommends that Cricket’s limited ETC designation request be approved with the following conditions until such time that the Commission adopts specific LifeLine rules for wireless carriers:


· Allow Cricket to offer wireless Federal Lifeline service in all areas of the state that it provides retail service;


· Comply with G.O. 153 verification and certification processes;


· Clearly label its LifeLine offering as Federal LifeLine to minimize customer confusion between State and Federal LifeLine programs, and provide copies of marketing materials, prior to publication, to CD staff for review of message clarity.


CD recommends the use of G.O. 153 as a part of evaluating wireless carrier ETC designation requests until such time that the Commission adopts wireless LifeLine rules for California.


COMMENTS


The Small LECs, DRA, and Cricket all filed timely comments on November 4, 2010. None of the parties raised new issues beyond those presented in the initial protests to the advice letter and the related responses to protest, except that Cricket requests that: a) it be allowed to offer federal LifeLine service in the Small LEC territories pending outcome of its Forbearance request filed with the FCC regarding the redefinition of service territories
, (b) language be added to the draft resolution allowing it to offer federal LifeLine in the Small LEC territories when the California LifeLine proceeding is complete (R. 06-05-028), and (c) the draft resolution be modified to reflect that wireless carriers may voluntarily participate in the California LifeLine program currently, but have chosen not to do so.


In its comments and reply comments Cricket requests that the DRAFT Resolution be revised to: 1) allow it to offer Federal Lifeline throughout the small LEC areas now, or alternatively, if Cricket is not granted this relief now,  clarify that when the Commission adopts the pending Lifeline PD (R.06-05-028) that Cricket may offer Lifeline service in the Small LEC territories without further Commission approval, 2) remove the requirement that Cricket must be required to comply with wireless LifeLine rules for California once the Commission adopts such rules, 3) clarify language on page 3 that states “[a]t this time wireless carriers providing service in California cannot offer California LifeLine service…”, to read that wireless carriers are not prohibited from participating in California LifeLine, 4) eliminate the sentence on page 15 that states that the Commission accepts the Small LECs claim that customer confusion my occur with two Lifeline programs operating currently in California, and 5) find that Cricket’s offering is comparable to wireline basic service.  Cricket clarified that it no longer offers the $16.50 LifeLine plan and states that its lowest cost LifeLine plan of  $21.50, which includes applicable surcharges, fees, and taxes, is still a lower rate than the  comparable rates of AT&T and Verizon when long distance and caller ID are added.


Cricket requests that the Commission deny the request of the small LECs for a 30-day extension to provide Cricket, CD staff and the third party administrator the Zip+4 data, and maintain the current 30-day requirement. 


Cricket also stated that it has filed, with the FCC, a Petition For Forbearance from the requirement regarding rural LEC service areas, that an ETC offer service throughout the rural LEC’s service area. 


In comments and/or reply comments the Small LECs and DRA both continue to request that Draft Resolution T-17266 not be adopted in advance of closing proceeding R.06-05-028.  DRA additionally states its belief that the draft resolution correctly acknowledges Cricket’s responsibility to pay public purpose surcharges and fees, but does not think it is in the public interest to grant ETC status to Cricket in advance of California Wireless LifeLine rules. 


The Small LECs support the draft decision’s requirement that Cricket comply with the certification and verification requirements of G.O. 153 and that Cricket should be limited to service outside of the Small LEC areas.  However, the Small LECs propose removal of the finding that Cricket’s offering is comparable with the ILEC offerings, and they would like 60, rather than 30, days to provide the Zip+ 4.


As a result of the Commission adopting D. 10-11-033 on November 19, 2010, which allows LifeLine customers to choose alternative LifeLine providers, the recommendation to delay approval of Cricket’s ETC designation, pending conclusion of proceeding R. 06-05-028, is rendered moot. 


In comments, Cricket has requested that it not be restricted from offering Federal LifeLine in the Small LEC territories
.  We have reconsidered this restriction, and do not find the restriction to be reasonable or in the public interest given that Cricket currently offers service within the Small LECs’ territories.  We are concerned about the inconsistency for customers in the Small LECs’ territories who today can purchase Cricket’s wireless service, but who would be unable to purchase Cricket’s wireless LifeLine service if we leave the restriction in place.  For this reason, we will remove the restriction and authorize Cricket to offer Federal LifeLine service as an ETC throughout California.  We do so with the understanding that once we adopt rules for California wireless LifeLine offerings in Phase II of proceeding R. 06-05-028, Cricket will be required to comply with those rules.  


This resolution grants Cricket’s request for ETC designation to provide Federal LifeLine service throughout the state.  There no longer is a need for the Small LECs to provide the Zip+4 data to Cricket, CD, and the third party administrator.  Accordingly, the Zip+4 data requirement has been removed from this final resolution and the request of the Small LECs for an additional 30 days is to provide the Zip +4 data is now moot.  


At the same time, we still consider Cricket’s Federal LifeLine offering to be comparable to the ILEC’s plan and as a result, this  will not be removed from the resolution.


Cricket’s request that it be allowed to operate in Small LEC territories pending FCC approval of Cricket’s Petition for Forbearance of the geographic service requirement, or alternatively, pending adoption of the California Lifeline proposed decision which does not restrict wireless carriers from serving small LEC service areas, is  now moot. 


D. 10-11-033 has stated that geographic restrictions will not be placed on non-traditional carriers
 and they can participate in the California LifeLine program if they are able to comply with the requirements of G.O. 153.  We believe that these policies should be applied in evaluating requests by wireless carriers, such as Cricket, for ETC designation to provide Federal Lifeline service. the language in this final resolution has been modified to reflect the policies in D. 10-11-033.


FINDINGS


1. On March 3, 2010, Cricket Communications Inc. (U-3076-C) filed Advice Letter 2 requesting limited eligible telecommunications carrier (ETC) status to offer only federal LifeLine services within California.  


2. Cricket Communications Inc. is a facilities-based wireless carrier (CEC) in California, registered on May 4, 2001 operating as Cricket. Cricket is a Delaware corporation with principal offices at 5887 Copley Dr., San Diego California.  Cricket is required to pay CPUC user fees and public purpose program surcharges as a condition of its wireless carrier designation in California.


3. On March 23, 2010 Verizon California Inc., the Small LECs, and DRA filed protests against Advice Letter 2. 


4.
Cricket has met the requirements for ETC status found in Resolution T-17002.


5.
Cricket will provide USF supported services through a combination of its ownfacilities and the resale of another carrier’s service.


6.
Cricket has committed to provide the services supported by the USF.


7.
Cricket has demonstrated the ability to remain functional in an emergency situation.


8.
Cricket has committed to satisfy consumer protection and service quality standards.


9.
Cricket acknowledges that it may be required to provide equal access to long distance carriers if all other ETCs in the service area relinquish their ETC status.


10. It is in the public interest to designate Cricket as an ETC to offer Federal LifeLine in California.


11.
Cricket has not met three of the G.O. 153 elements of basic telephone services, regarding customer choice of flat or measured rate service, one free directory listing per year, and a free white-pages telephone directory. 


12.
Cricket is authorized a waiver from the G.O.153-B requirements that it offer measured rate service, offer one free directory listing per year, or provide a free white pages directory. These waivers are based upon a wireless carrier’s ability to choose either a flat rate or measured rate business model, and the lack of a publicly available listing of wireless telephone numbers or publicly available white pages at this time.  


13. Cricket has provided a local usage plan that is comparable to the local usage plans of the ILECs that operate in the areas Cricket requests ETC designation in. 


14. Designation of Cricket as an ETC will not unduly burden the USF fund.


15. Cricket does not have a responsibility to address how designation as an ETC   impacts residents of Tribal Lands.


16. Cricket does not need to implement a special consumer protection plan.


17. Advertising Cricket’s Advice Letter 2 in advance of approval would be confusing to customers. 


     18.
Cricket should clearly label its LifeLine offering as Federal LifeLine to minimize customer confusion between State and Federal LifeLine programs, and to provide copies of marketing materials to CD staff for review of message clarity prior to publication.


    19.
Cricket’s ETC designation is contingent upon Cricket complying with Commission rules, including continuing to pay public purpose surcharges and PUC user fees.


    20. 
Cricket should comply with G.O. 153’s certification and verification with Solix to establish customer’s LifeLine eligibility.


    21.
It is reasonable to use Commission rules and policies for California LifeLine service, including D. 10-11-033  and G.O. 153 for evaluating ETC designation requests, including Federal LifeLine certification and verification, until the Commission adopts specific rules for wireless LifeLine offerings.


THEREFORE, IT IS ORDERED that:


1. Cricket Communications, Inc.’s request for limited eligible telecommunications


    carrier status for purposes of receiving only Federal LifeLine and Link-up 


    service subsidies is granted.


2. Cricket Communications, Inc. must comply with Commission rules, including the


    payment of public purpose program surcharges and PUC user fees. Failure to


    do so  may result in revocation of ETC designation in California.


3. Until the Commission adopts specific rules for wireless LifeLine offerings, G.O.


    153 shall be used in evaluating ETC designation requests, including Federal


    LifeLine certification and verification.  Once wireless specific LifeLine rules are


    adopted, Cricket will be required to comply with those rules.


4. Cricket Communications Inc. must comply with General Order 153 certification 


    and verification with the third-party administrator (Solix) to establish customer’s


    LifeLine eligibility.


5. Cricket Communications Inc. is granted a waiver from having to offer measured rate service, offer one directory listing per year, or provide a free white pages


           directory.


 6. Cricket Communications Inc. shall clearly label its offering Federal LifeLine, and


     provide copies of marketing materials to CD staff for review of clarity prior to


     publication.


This resolution is effective today.


I certify that the foregoing resolution was duly introduced, passed, and adopted at a conference of the Public Utilities Commission of the State of California held on December 2, 2010, the following Commissioners voting favorably thereon:


		             /s/ Paul Clanon



		PAUL CLANON


Executive Director





		                      MICHAEL R. PEEVEY


                       President



		DIAN M. GRUENEICH



		JOHN A. BOHN



		TIMOTHY ALAN SIMON



		NANCY E. RYAN



		                   Commissioners





ATTACHMENT 1


Resolution T-17002


Appendix A


Comprehensive Procedures and Guidelines 


For 


Eligible Telecommunications Carrier Designation 


Each telecommunications carrier seeking eligible telecommunications carrier designation must file an advice letter with the Commission with the following information:


Section I – Compliance with FCC 97-157


A) The service areas for which the carrier is requesting ETC designation including a List of Geographic Service Areas and a map in .shp format showing the proposed service area.  For wireless petitioners, the map should identify the location of cell sites and shade the area where the carrier provides commercial mobile radio service or similar service.  


B) An itemized list of the designated services to be provided, i.e.

· Single party service;


· Voice grade access to the public switched network;


· Local usage;


· Dual tone multi-frequency signaling or its functional equivalent;


· Access to emergency services;


· Access to operator services;


· Access to interexchange services;


· Access to directory assistance; and


· Toll limitation for qualifying low-income consumers.

C) A list of any services which the carrier proposes not to provide and for which the carrier is seeking an extension of time.

D) An indication of whether the carrier plans to apply for a waiver of the requirement that an ETC not disconnect LifeLine for non-payment of toll.

E) A description of the carrier's advertising plan, indicating the advertising media to be used, and an explanation of how its plan meets the advertising requirement in section 214(e) of the Telecommunications Act. 

F) If necessary, implement tariff changes via the advice letter filing process.  This provision would not apply to carriers that are not required to maintain tariffs.


G) If applicable, request additional time to perform network upgrades to provide single-party service, access to E911 service, and/or toll limitation to low income customers.


Section II – Compliance with FCC 05-46


A) Commitment to Provide Service


An ETC applicant must demonstrate that it has the commitment and ability to provide supported services throughout the designated area by providing services to all requesting customers within its designated service area.   Each applicant shall certify that it will:


1. provide service on a timely basis to requesting customers within the applicant’s service area where the applicant’s network already passes the potential customer’s premises; and


2. provide service within a reasonable period of time, if the potential customer is within the applicant’s licensed service area but outside its existing network coverage, if service can be provided at reasonable cost by:


a. modifying or replacing the requesting customer’s equipment;


b. deploying a roof-mounted antenna or other equipment;


c. adjusting the nearest cell tower;


d. adjusting network or customer facilities;


e. reselling services from another carrier’s facilities to provide service; or 


f. employing, leasing or constructing an additional cell site, cell extender, repeater, or other similar equipment.


If the carrier determines that it cannot serve the customer using one or more of these methods, then the carrier must report the unfulfilled request within 30 days after making such determination.


B) Submission of Two-Year Service Quality Improvement Plan

In submitting a formal plan detailing how it will use universal service support to improve service within the service areas for which it seeks designation, an ETC must submit a two-year plan describing its proposed improvements or upgrades to the ETC’s network on a wire center-by-wire center basis throughout its designated service area.  The two-year plan must demonstrate in detail how high-cost support will be used for service improvements that would not otherwise be made without such support.  This must include:


1) a description of any plan for investment to be made or expenses to be incurred which will improve or permit the offering of services that are the subject of reporting requirements in FCC Form 477 (the form and instructions may be accessed at: http://www.fcc.gov/formpage.html#477); 


2) a description of investments made and expenses paid with support from the high-cost fund; 


3) the projected start date and projected completion date for each improvement and the estimated amount of investment for each project;


4) the specific geographic areas where the improvements will be made;


5) the ETC’s projected operating expense requirements for the current and following year;


6) a certification that the investments made and expenses paid will be incurred to maintain and provide telecommunication services to any customer requesting service in ETC's service area;


7)  a description of any capital improvements planned including whether the funds for the improvements are from operating expenses, grants, or loaned funds from the Rural Utilities Service or some other government or private institution; and


8)  a description of the benefits to consumers that resulted from the investments and expenses reported pursuant to this requirement.


Carriers should provide this information for each wire center in each service area for which they expect to receive universal service support.  Service quality improvements in the two-year plan do not necessarily require additional construction of network facilities.


C) Ability to Remain Functional


In order to be designated as an ETC, the carrier must demonstrate that it has back-up power to ensure functionality without an external power source, is able to reroute traffic around damaged facilities, and is capable of managing traffic spikes resulting from emergency situations.


D) Consumer Protection


The carrier seeking ETC designation should demonstrate its commitment to meet consumer protection and service quality standards in its application.   Thus, an ETC applicant should report information on consumer complaints per 1,000 handsets or lines on an annual basis.  Likewise, a carrier should commit to serve the entire service area and provide two-year network improvement plans addressing each wire center for which it expects to receive support.


E) Local Usage


The carrier should be able to demonstrate that it offers a local usage plan comparable to the one offered by the incumbent LEC in the service areas for which the carrier seeks designation.


F) Equal Access


The carrier should be able to provide equal access if all other ETCs in the service area relinquish their designations pursuant to section 214 (e) (4) of the ACT.


G) Public Interest Determination


The carrier should be able to show that the carrier’s designation as an ETC is consistent with the public interest, convenience and necessity. Therefore, the ETC applicant should demonstrate: that the designation will increase consumer choices, the advantages and disadvantages of its service offerings, and the absence of creamskimming.


Appendix B


Comprehensive Reporting Requirements 


For 


Eligible Telecommunications Carriers 


Eligible for Federal High-Cost Support


Each telecommunications carrier eligible for federal universal service high-cost support must file an advice letter with the Commission with the following information:


Section I – Compliance with FCC 03-249


A. Carrier Information:


1. Name of the carrier;


2. The carrier’s Study Area Code;


3. Carrier type as designated by the FCC such as rural ILEC, non-rural ILEC, competitive ETC serving lines in the rural and/or non-rural service areas;


4. The applicable Code of Federal Regulations (CFR) section(s) for which the federal universal service high-cost support is provided; 


5. The current basic residential rate excluding Extended Area Service in the area they serve; and


6. A statement, under oath, that the federal universal service high-cost support provided to the carrier will be used only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.


B. Basic Residential Service Rate:


All ETCs, whether, rural or non-rural, are required to include in their current basic residential service rates excluding Extended Area Service (EAS) in the areas they serve.  


C. Filing Dates:


1. On or before September 15 if eligible for the federal universal service high-cost support for the first, second, third and fourth quarters of succeeding year. 


2. On or before December 15 if eligible for the federal universal service high-cost support for the second, third and fourth quarters of the succeeding year.  


3. On or before March 15 if eligible for the federal universal service high-cost support for the third and fourth quarters of that year.


4. On or before June 15 if eligible for the federal universal service support for the fourth quarter of that year.


Section II – Compliance with FCC 05-46


A. 
A two-year service quality improvement plan, including, as appropriate, maps detailing progress towards meeting its prior two-year improvement plan, explanations of how much universal service support was received and how the support was used to improve service quality in each wire center for which designation was obtained, and an explanation of why network improvement targets, if any, have not been met.  If a designated ETC has submitted a five-year plan in a GRC application that has been approved by the Commission and is still in effect, the carrier may refer to its GRC filing and submit a progress report on the plan covered by the GRC.  

B.
Detailed information on outages in the ETC’s network caused by emergencies, including the date and time of onset of the outage, a brief description of the outage, the particular services affected by the outage, the geographic areas affected by the outage, and steps taken to prevent a similar outage situation in the future.  If an ETC has submitted a Major Service Interruptions report in accordance with CPUC Memorandum dated October 5, 1977, the ETC need not submit the same report.  However, in their self-certification letter, the ETC should cite the date(s) of submission of the report; and


C.  Information on the number of unfulfilled requests for service from potential customers for the past year and the number of complaints per 1,000 handsets or lines.  If an ETC has submitted the Held Primary Service Order and Customer Trouble Reports in accordance with Sections 3.1 and 3.3 of G. O. 133-B, the ETC need not submit the same reports.  However, in their self-certification letter, the ETC should cite the date(s) of submission of the reports.


(END OF ATTACHMENT 1)


ATTACHMENT 2


Cricket’s Compliance with the Service Elements of LifeLine


Source: Cricket’s Advice Letter 2 and Protest Responses


June 24, 2010


		

		Service Element of LifeLine

		In Compliance

		Comments



		1)

		Access to single party local exchange service that is substantially equivalent to single party local exchange service.

		Yes

		



		

		

		

		



		2)

		Access to all interexchange carriers offering service in the LifeLine customer’s local exchange.

		Yes

		



		

		

		

		



		3)

		Ability to place calls

		Yes

		



		

		

		

		



		4)

		Ability to receive free incoming calls

		Yes

		



		

		

		

		



		5)

		Free touch-tone dialing

		Yes

		



		

		

		

		



		6)

		Free unlimited access to 911/E-911

		Yes

		



		

		

		

		



		7)

		Access to local directory assistance (DA). Each utility shall offer its LifeLine customers the same number of free DA calls that it provides to its non-LifeLine customers.

		Yes

		



		

		

		

		



		8)

		Access to foreign Numbering Plan Areas.

		Yes

		



		

		

		

		



		9)

		LifeLine rates and charges.

		Yes

		



		

		

		

		



		10)

		Customer choice of flat rate local service or measured-rate local service. The 17 smaller LECs identified in D. 96-10-066 do not have to offer LifeLine customers the choice unless they offer the choice to their non-LifeLine customers.

		No

		Cricket offers a flat rate to all customers.



		

		

		

		



		11)

		Free provision of one directory listing per year as provided for in D. 96-02-072.

		No

		No Publicly available wireless listings of telephone numbers are available. 





Cricket’s Compliance with the Service Elements of LifeLine


Source: Cricket’s Advice Letter 2 and Protest Responses


June 24, 2010


		

		Service Element of LifeLine

		In Compliance

		Comments



		12)

		Free white pages telephone directory

		No

		Wireless carriers do not provide this resource.



		

		

		

		



		13)

		Access to operator service.

		Yes

		



		

		

		

		



		14)

		Voice grade connection to the public switched telephone network.

		Yes

		



		

		

		

		



		15)

		Free Access to 800 or 800-like toll-free services.

		Yes

		



		

		

		

		



		16)

		Access to telephone relay services as provided for in PU Code § 2881 et seq.

		Yes

		Hearing impaired service.



		

		

		

		



		17)

		Toll free access to customer service for information about LifeLine, service activation, service termination, service repair, and bill inquires.

		Yes

		



		

		

		

		



		18)

		Toll free access to customer service representatives fluent in the language (English and non-English) the LifeLine service was originally sold in.

		Yes

		



		

		

		

		



		19)

		Free access to toll blocking service.

		N/A

		Cricket service provides unlimited local and long distance calling



		

		

		

		



		20)

		Free access to toll control service, but only if (i) the utility is capable of offering toll-control service, and (ii) the LifeLine customer has no unpaid bill for toll service. 

		N/A

		Cricket service provides unlimited local and long distance calling



		

		

		

		



		21)

		Access to two residential telephone lines if a low income household with a disabled person requires both lines to access LifeLine

		Yes

		





Cricket’s Compliance with the Service Elements of LifeLine


Source: Cricket’s Advice Letter 2 and Protest Responses


June 24, 2010


		

		Service Element of LifeLine

		In Compliance

		Comments



		22) 

		Free access to the California Relay Service via 711 abbreviated dialing code.

		Yes

		



		

		

		

		



		

		

		

		





(END OF ATTACHMENT 2)


ATTACHMENT 3


[image: image1.emf]

(END OF ATTACHMENT 3)


ATTACHMENT 4
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(END OF ATTACHMENT 4)


ATTACHMENT 5


California ETC Requirements


Resolution T-17002


Cricket Communications Inc. (Advice Letter 2 filed March 3, 2010)


Each carrier seeking ETC status must file an Advice Letter containing the following information


Section I – Compliance with FCC 97-157


		Requirement

		In Compliance

		Comments



		A) Provide the service areas for which the carrier is requesting ETC designation, including a list of Geographic Service Areas and a map in .shp format showing the proposed service area. For wireless petitioners, the map should identify the location of cell sites and shade the area where the carrier provides commercial mobile radio service or similar service

		Yes

		



		

		

		



		B) Provide an itemized list of the designated services to be provided, i.e. single party service, voice grade access to the PSTN, etc.

		Yes

		



		

		

		



		C) Provide a list of any services which the carrier proposes not to provide and for which the carrier is seeking an extension of time.

		Yes

		



		

		

		



		D) Provide an indication of whether the carrier plans to apply to apply for a waiver of the requirement that an ETC not disconnect LifeLine for non-payment of toll.

		Yes

		



		

		

		



		E) Provide a description  of the carrier’s advertising plan, including the advertising media to be used, and an explanation of how its plan meets the advertising requirement in section 214(e) of the Telecommunications Act.

		Yes

		



		

		

		



		F) If necessary, implement tariff changes via the advice letter filing process. This provision would not apply to carriers that are not required to maintain tariffs.

		N/A

		Wireless carriers do not have tariffs.



		

		

		



		G) If applicable, request additional time to perform network upgraded to provide single party service, access to E911 service and/or toll limitation to low-income customers.

		Yes

		





California ETC Requirements


Resolution T-17002


Cricket Communications Inc. (Advice Letter 2 filed March 3, 2010)


Each carrier seeking ETC status must file an Advice Letter containing the following information


Section II – Compliance with FCC 05-46

		Requirement

		In Compliance

		Comments



		A) A commitment to provide Service: The ETC applicant must demonstrate that it has the commitment and ability to provide supported services throughout the designated area by providing services to all requesting customers within its designated service area.

		Yes

		



		

		

		



		B) The ETC must submit a 2 year Service Quality Improvement Plan.

		N/A

		Cricket is not requesting High-Cost support.



		

		

		



		C)Ability to Remain Functional:  The ETC applicant must demonstrate the ability to remain functional in an emergency situation.

		Yes

		



		

		

		



		D) Consumer Protection: The ETC applicant should demonstrate its commitment to consumer protection and service quality standards. 

		Yes

		



		

		

		



		E) Local Usage: The ETC applicant should show that it offers a local usage plan comparable to the plan offered by the incumbent local exchange carrier in the area it seeks to offer service in.

		Yes

		



		

		

		



		F) Equal Access: The ETC applicant should be able to provide equal access if all other ETCs in the territory  relinquish their designation. 

		Yes

		



		

		

		



		G) Public Interest Determination: The ETC applicant should be able to show its designation will increase consumer choices, the advantages and disadvantages of its service offerings, and the absence of creamskimming.

		Yes

		



		

		

		





(END OF ATTACHMENT 5)


� C.F.R § 54.201



� C.F.R § 54.101



� FCC 05-46 §IV. ETC Designation Process ¶20



� FCC 05-46 § IV.B



� 47 U.S.C. § 214(e)(1)



� 47 U.S.C  § 214(e)(2).



� 47 U.S.C.  § 214(e)(6).



� Resolution T -17002, pg. 2 ,“CPUC finds that additional mandatory requirements for ETC designation and ETC eligibility reasonable as it provides a means to monitor and ensure that any funds given to California ETCs are used to achieve the goals of universal service.”



� FCC 97-157, adopted May 7, 1997, established the definition of services to be supported by the federal USF support mechanism and a timetable for implementation. It also adopted the statutory criteria in 47 U.S.C. §214(e) as the rules to govern which carriers are eligible to receive federal USF support.



� FCC 05-46, Docket No. 96-45, adopted February 25, 2005, addressed the minimum requirements for a telecommunications carrier to be designated an ETC.



� See D. 10-11-033, mimeo at 68.



� See D. 94-10-031.



� See P.U. Code § 432.



� See D. 96-10-066 (8)(g).



� See Cricket AL 2, at 7.



� Cricket’s lowest priced lifeline subsidized offering has been used for evaluation purposes.



� See requirement #14, May 4, 2001 letter addressed to Cricket Communications Inc. issuing Wireless Identification Number U-3076-C (Attachment #4). 



� This group is composed of Calaveras Telephone Co., Cal-Ore Telephone Co., Ducor Telephone Co., Foresthill Telephone Co., Happy Valley Telephone Co., Hornitos Telephone Company, Kerman Telephone Co., Pinnacles Telephone Co., The Ponderosa Telephone Co., Sierra Telephone Co., The Siskiyou Telephone Co., Volcano Telephone Co., and Winterhaven Telephone Co. These telephone companies generally operate in rural areas, have rates that are regulated, and operate in territories that are not officially opened to competition. 



� G.O. 96-B § 7.4.2 in general provides Grounds for Protest of advice letters. Subsection (2) states the “The relief requested in the advice letter would violate statute or Commission order, or is not authorized by statute or Commission order on which the utility relies.” 



� § 7.4.2(6) of G.O. 96-B protests based upon “[t]he relief requested in the advice letter is unjust, unreasonable, or discriminatory, provided that such a protest may not be made where it would require relitigating a prior order of the Commission.”  



� 47 U.S.C. § 214(e)(1)(A) requires that an ETC offer USF supported service throughout the Small LECs service areas, or alternatively have the service area redefined pursuant to 47 U.S.C. §214(e)(5) and Title 47 §54.207(c) CFR. 



� 47 U.S.C. § 214(e)(2).



� 47 U.S.C. §§ 214 (e)(1) and 254(c) 



� Cricket AL2, at 2



� FCC 05-46 ¶¶ 20 - 68 addresses Federal ETC eligibility requirements. 



� FCC 05-46, ¶ 34



� The lowest priced offering of Cricket has been used for evaluation purposes ($35.00 - $13.50 = $21.50).



� Cricket Reply Comments p.2



� Pursuant to GO 153, California LifeLine customers do not pay public purpose surcharges, CPUC User Fee, or the end user common line charge; however, they do pay  the Federal Communications Excise Tax of 3%. The charge reflected in this chart  line, is 3% of the carrier’s basic LifeLine Flat rate charge. As a note the FCC also exempts Federal Life customers from fees on any services supported by universal service (see � HYPERLINK "http://www.fcc.gov/cgb/consumerfacts/lllu.html" ��www.fcc.gov/cgb/consumerfacts/lllu.html�).







� See G.O. 153, mimeo, p. 3 



� See G.O. 153, mimeo, p. 5



� See 47 U.S.C. 332 (c)(3)(A)  See  also D. 95–10-032, mimeo at 17.



� See G.O. 153, Service Elements of Life, mimeo at 32. 



� See G.O. 153, Service Elements of Life, mimeo at 32.



� See G.O. 153, Service Elements of Life, mimeo at 32.



� C.F.R. § 54.207 identifies a study area, as being synonymous with a rural carrier’s service area until a Federal-State Joint Board establishes a different definition. A study area redefinition would provide Cricket with a waiver from serving the entirety of the rural carrier’s service area.



� Rural creamskimming is generally understood to be a carrier’s selectively operating in only the low-cost, high-revenue portions of a rural telephone company’s study area. This practice places the relevant incumbent carrier at an unfair disadvantage. See Virginia Cellular, FCC 03-338, mimeo p. 16 



� See November 4, 2010 Comments of Cricket Communications, Inc. (U 3076 C) On Draft Resolution T – 17266, mimeo @ 2.







� Cricket Advice Letter 2, page 7.



� Cricket response to protests dated March 30, 2010, mimeo, pg. 7 



� G.O. 153, §§ 4.4, 4.5



� G.O. 153, § 4.2.1



� Title 47 § 54.409(b) identifies seven federal assistance programs: 1) Medicaid; (2) Food Stamps; (3) Supplemental Security Income; (4) Federal Public Housing Assistance (Section 8); (5) Low-Income Home Energy Assistance Program; (6) National School Lunch Program’s free lunch program, or (7) Temporary Assistance for Needy Families.



� Cricket response to protests dated March 30, 2010, mimeo, pg. 5 







� Verizon Protest dated March 23, 2010, pg. 2



� Verizon Protest dated March 23, 2010, pg. 3







� These requirements are that the carrier offer services supported by the Federal universal support mechanism under § 254 (c) of U.S.C. Title 47 using its facilities or a combination of its facilities and those of another carrier, and that it advertise these services and charges in media of general distribution throughout the area it has received ETC designation in.



� Cricket informed CD staff that it would contribute $3.50 in addition to the federal LifeLine discount of $10.00, thereby providing the LifeLine customer with a total subsidy of $13.50. 



� Cricket AL2, pg. 8



� 47 U.S.C. § 214(e)(1)(B).



� See Attachment A to Comments of Cricket Communications, Inc. (U3076 C) On Draft Resolution T-17266.



� Cricket Comments on DRAFT Resolution Appendix A– PETITION OF CRICKET COMMUNICATION, INC. FOR FOREBEARANCE - pages 3-4.



� See November 4, 2010 Comments of Cricket Communications, Inc. (U 3076 C) On Draft Resolution T – 17266, mimeo @ 1.



� D. 10-11-033, mimeo at 72 
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LifeLine Appeal Form


General instructions for LifeLine Appeals


1. Mail this completed form to:

Consumer Affairs Branch , Lifeline Appeals


California Public Utilities Commission


505 Van Ness Avenue, Room 2250


San Francisco, CA 94102


2. Enclose a copy of your disqualification letter


3. Enclose a copy of information used to show you are eligible for LifeLine.

If your eligibility is based on a program such as Medicaid, enclose a document directly from the program that shows a specific household member is receiving program benefits. If your eligibility is based on income, please attach either a signed tax return, paycheck stubs for three consecutive months within the calendar year, or other documents. 


Service Information


		First Name:

		Last Name:



		Street:

		Unit:



		City:

		Email:



		State:

		LifeLine telephone number:



		Zip:



		





Contact Information


		If the contact information differs from the address provided above, please fill in the information below



		First Name:

		Last Name:



		Street:

		Unit:



		City:

		



		State:

		Zip:





Please state any mistake you believe the California LifeLine program made in disqualifying you from the program.

		





Please state what qualifies you for the California LifeLine program, and whether you provided proof of that qualification to the program.

		






